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AMENDMENTS TO SENATE AMENDMENTS, HOUSE OF REPRESENTATI VES,
DECEMBER 8, 1997

AN ACT

Amrending Title 23 (Domestic Rel ations) of the Pennsyl vani a
Consol idated Statutes, further providing for ALI MONY, FOR

information to consuner reporting agency, for cooperation of

gover nment and nongover nment agenci es and for general
adm ni stration of support matters; providing for duties of

Title I'V-D attorney; further providing for order of support,

for mandatory inclusion of child nmedical support, for

commencenent of support actions or proceedi ngs, for expedited
procedure, for paternity, for attachnent of income, for costs

and fees, for continuing jurisdiction over support orders,

for duty to report and for denial or suspension of |icenses;
providing for Title I'V-D program and rel ated matters; further

provi di ng for acknow edgnment and claimof paternity, for
responsi bilities of | aw enforcenent agencies, for court-
ordered relief, for continuing exclusive jurisdiction, for
recognition of child support orders, for duties of initiati

tribunal, for duties and powers of responding tribunal, for

i nappropriate tribunal, for duties of support enforcenent
agency, for supervisory duty, for duties of the Departnent
Public Wl fare and for income-w thhol ding order of another
state; providing for conpliance with nultiple incone-

wi t hhol di ng orders, for imunity fromcivil liability, for
penal ti es for nonconpliance and for contest by obligor;
further providing for notice of registration of order, for
procedure to contest validity or enforcenent of registered

ng

of

order and for nodification of child support order of another

state; providing for jurisdiction to nodify child support

order of another state and for notice to issuing tribunal of
nodi fication; further providing for supervisory duty and for
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definitions; making repeals; and meking editorial changes.

The General Assenbly of the Conmonweal th of Pennsyl vani a

her eby enacts as foll ows:

SECTI ON 1. SECTI ONS 3701(B) AND 3702 OF TITLE 23 OF THE <—
PENNSYLVANI A CONSOLI DATED STATUTES ARE AMENDED TO READ:

§ 3701. ALl MONY.

* x %

(B) FACTORS RELEVANT. - -1 N DETERM NI NG WHETHER ALI MONY | S
NECESSARY AND | N DETERM NI NG THE NATURE, AMOUNT, DURATI ON AND
MANNER OF PAYMENT OF ALI MONY, THE COURT SHALL CONSI DER ALL
RELEVANT FACTORS, | NCLUDI NG

(1) THE RELATI VE EARNI NGS AND EARNI NG CAPACI TI ES OF THE

PARTI ES.

(2) THE AGES AND THE PHYSI CAL, MENTAL AND EMOTI ONAL

CONDI TI ONS OF THE PARTI ES.

(3) THE SOURCES OF | NCOVE OF BOTH PARTI ES, | NCLUDI NG

BUT NOT LIMTED TO MeEDI CAL, RETI REMENT, | NSURANCE OR OTHER

BENEFI TS.

(4) THE EXPECTANCI ES AND | NHERI TANCES OF THE PARTI ES.
(5) THE DURATI ON CF THE MARRI AGE.
(6) THE CONTRI BUTI ON BY ONE PARTY TO THE EDUCATI ON,

TRAI NI NG OR | NCREASED EARNI NG PONER OF THE OTHER PARTY.

(7) THE EXTENT TO WHI CH THE EARNI NG PONER, EXPENSES OR

FI NANCI AL OBLI GATI ONS OF A PARTY WLL BE AFFECTED BY REASON

OF SERVI NG AS THE CUSTCDI AN OF A M NOR CHI LD.

(8) THE STANDARD CF LI VING OF THE PARTI ES ESTABLI SHED
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1 DURI NG THE MARRI AGE.

2 (9) THE RELATI VE EDUCATI ON OF THE PARTIES AND THE TI ME
3 NECESSARY TO ACQUI RE SUFFI CI ENT EDUCATI ON OR TRAI NI NG TO

4 ENABLE THE PARTY SEEKI NG ALI MONY TO FI ND APPROPRI ATE

5 EMPLOYMENT.

6 (10) THE RELATI VE ASSETS AND LI ABI LI TI ES OF THE PARTI ES.
7 (11) THE PROPERTY BROUGHT TO THE MARRI AGE BY EI THER

8 PARTY.

9 (12) THE CONTRI BUTI ON OF A SPOUSE AS HOVEMAKER.

10 (13) THE RELATI VE NEEDS OF THE PARTI ES.

11 (14) THE MARI TAL M SCONDUCT OF ElI THER OF THE PARTI ES

12 DURI NG THE MARRI AGE. THE MARI TAL M SCONDUCT OF EI THER OF THE
13 PARTI ES FROM THE DATE OF FI NAL SEPARATI ON [ SHALL NOT] MAY BE
14 CONS| DERED BY THE COURT I N I TS DETERM NATI ONS RELATI VE TO

15 ALI MONY. AS USED IN TH' S PARAGRAPH, THE TERM " MARI TAL

16 M SCONDUCT" SHALL INCLUDE, BUT IS NOT LIMTED TO,  THE ABUSE
17 OF ONE PARTY BY THE OTHER PARTY. AS USED IN TH' S PARAGRAPH
18 "ABUSE" SHALL HAVE THE MEANING G VEN TO I T UNDER SECTI ON 6102
19 (RELATI NG TO DEFI NI TI ONS) .

20 (15) THE FEDERAL, STATE AND LOCAL TAX RAM FI CATI ONS COF
21 THE ALI MONY AWARD

22 (16) WHETHER THE PARTY SEEKI NG ALI MONY LACKS SUFFI Cl ENT
23 PROPERTY, | NCLUDI NG BUT NOT LIMTED TO, PROPERTY DI STRI BUTED
24 UNDER CHAPTER 35 ( RELATI NG TO PROPERTY RI GHTS), TO PROVI DE
25 FOR THE PARTY' S REASONABLE NEEDS

26 (17) WHETHER THE PARTY SEEKI NG ALI MONY | S | NCAPABLE OF
27 SELF- SUPPORT THROUGH APPROPRI ATE EMPLOYMENT.

28 * x %

29 § 3702. ALI MONY PENDENTE LI TE, COUNSEL FEES AND EXPENSES.

30 (A) CGENERAL RULE. --1N PROPER CASES, UPON PETI TI ON, THE COURT
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MAY ALLOW A SPOUSE REASONABLE ALI MONY PENDENTE LI TE, SPOUSAL
SUPPCORT AND REASONABLE COUNSEL FEES AND EXPENSES. REASONABLE
COUNSEL FEES AND EXPENSES MAY BE ALLOWED PENDENTE LI TE, AND THE
COURT SHALL ALSO HAVE AUTHORI TY TO DI RECT THAT ADEQUATE HEALTH
AND HOSPI TALI ZATI ON | NSURANCE COVERAGE BE MAI NTAI NED FOR THE
DEPENDENT SPOUSE PENDENTE LI TE.

(B) RELEVANT FACTORS. --1 N DETERM NI NG WHETHER AL MONY

PENDENTE LI TE, SPOUSAL SUPPORT AND REASONABLE COUNSEL FEES AND

EXPENSES ARE NECESSARY AND | N DETERM NI NG THE AMOUNT OF PAYMENT,

THE COURT SHALL CONSI DER ALL RELEVANT FACTORS, PURSUANT TO

SECTI ON 3701(B) (RELATING TO ALI MONY) .

SECTION 1.1. THE DEFI NI TI ONS OF "1 NCOVE" AND " ORDER OF
SUPPORT" | N SECTI ON 4302 OF Tl TLE 23 ARE AMENDED AND THE SECTI ON
I S AMENDED BY ADDI NG DEFI NI TI ONS TO READ:

§ 4302. Definitions.

The foll ow ng words and phrases when used in this chapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

* * %

"Departnent."” The Departnent of Public Welfare of the

Commpnweal t h.

* * %

"Incone.” Includes conpensation for services, including, but
not limted to, wages, salaries, bonuses, fees, conpensation in
kind, comm ssions and simlar itens; inconme derived from
busi ness; gains derived fromdealings in property; interest;
rents; royalties; dividends; annuities; income fromlife
i nsurance and endowrent contracts; all forns of retirenent;

pensi ons; incone from di scharge of indebtedness; distributive

share of partnership gross inconme; incone in respect of a
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decedent; income froman interest in an estate or trust;
mlitary retirement benefits; railroad enploynment retirenent
benefits; social security benefits; tenporary and pernanent

di sability benefits; [workmen's] worker's conpensation [and];

unenpl oynment conpensation; [or] other entitlenents to noney or

l unp sum awards, wi thout regard to source[.], including lottery

W nni ngs; incone tax refunds; insurance conpensati on or

settl enents; awards or verdicts; and any form of paynent due to

and coll ectible by an individual reqgardl ess of source.

* * %

"bligee." The termshall have the neaning gi ven in section

7101(b) (relating to short title of part and definitions).

"bligor." The termshall have the neaning given in section

7101(b) (relating to short title of part and definitions).

"Order of support."™ [Includes assistance inposed or inposable

by | aw or by any court order, or by an agency administering a

State Title IV-D program whether [interlocutory or] tenporary,

final[,] or subject to nodification and whether incidental to a

proceedi ng for divorce, separate namintenance, action for failure
to support a child born out of wedlock or otherwi se. The term

i ncl udes an order for the support and nmai ntenance of a child,

including a child who has attained the age of mpjority or for

the parent with whomthe child is |living, which provides for

nonetary support, health care, arrearages or reinbursenment and

whi ch may i nclude rel ated costs and fees, interest and

penalties, incone withholding, attorney's fees and other relief.

"State di sbursenment unit." The organi zati onal uni't

establi shed within the Departnment of Public Wl fare responsi bl e

for collecting and di sbursi ng support, as provided in section

4374 (relating to State di sbursenent unit).
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* * %

Section 2. Sections 4303, 4304.1 and 4305 of Title 23 are
anended to read:
8§ 4303. Information to consuner reporting agency.

Information regarding the name and t he anount of arrearages

owed by an obligor shall be provided periodically to consuner
reporting agenci es whenever the obligor owes overdue support
[and is at least two nonths in arrears], subject to the
fol | ow ng:

(1) The information shall be available only after the
obl i gor owing the arrearages has been notified of the
proposed action and given a period not to exceed 20 days to
contest the accuracy of the information. The notice shall be
as provided by local rule of the court of common pl eas.

(2) Such information shall not be nade avail able to:

(i) a consuner reporting agency which the

[ Departnent of Public Welfare] departnent determ nes not

to have sufficient capability to systematically and

timely make accurate use [use] of such information; or

(ii) an entity which has not furnished evidence
satisfactory to the [Departnment of Public Wl fare]
agency.

§ 4304.1. Cooperation of governnent and nongovernnent agenci es.

(a) Cooperation of government agencies.--Notw thstanding any
ot her provision of law, including the provisions of section 731
of the act of April 9, 1929 (P.L.343, No.176), known as The
Fi scal Code, all governnment agencies shall:
(1) At the request of the [Departnment of Public Welfare]

departnent, provide information [in a form prescribed by the
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departnment regarding a person's wages, incone, telephone
nunber s, addresses, Social Security nunbers and date of
birth, enployer nanes, addresses and tel ephone nunbers.

(2) Require the Social Security nunber of an i ndividual

on any application for a professional or occupational |icense

or certification[.]; a permt; a driver's license, including

a commercial driver's license; A RECREATI ONAL LI CENSE; or a

marri age |i cense.

(3) Require the Social Security nunmber of any individual

subject to a divorce decree, support order, paternity

determ nati on or acknow edgnent of paternity in all records
relating to the matter.

(4) Require the Social Security nunber of a deceased

individual in records relating to the death, including the

death certificate.

(b) Cooperation of |abor organizations.--Labor organizations
shall at the request of the [Departnment of Public Welfare]
departnment provide information in a form prescribed by the
depart ment regardi ng wages, incone, telephone nunbers,
addr esses, Social Security nunbers and date of birth, enployer
nanmes, addresses and tel ephone nunbers.

(b.1) Cooperation of financial institutions.--

Not wi t hst andi ng any ot her provision of law, all financial

i nstituti ons doi ng business in this Commonweal th shall:

(1) Provide for each cal endar quarter such identifying

i nformati on, asset infornmati on and benefit informati on as the

departnent may specify for any obligor who owes past due

support as identified by the departnent by nane and Soci al

Security nunber or other taxpayer identification nunber.

(2) Upon receipt of a notice of lien or sei zure order
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fromthe donestic relations section or the departnent,

encunber or surrender, as the case nay be, identified assets

of an obligor who is subject to a child support lien. The

Suprene Court shall, by general rule, prescribe the form of

the order. The financial institution shall remt to the

donestic rel ati ons section or to the departnent the assets

avai lable in the account on the date of the recei pt of the

notice of lien or seizure order by the financial institution.

Rem ttance by the financial institution shall be made within

a reasonabl e period of tine.

(b.2) Agreenents between the departnent and fi nanci al

institutions.--Notwi thstandi ng any other provision of |aw, the

departnent and any financial institution doing business in this

Commpnweal th are authorized to enter into agreenents for the

pur pose of carrying out the provisions of subsection (b.1). The

agreenent may specify paynent of a fee by the departnent to the

financial institution to conduct the activities in accordance

wi th subsection (b.1)(1) which shall not exceed actual and

reasonabl e costs incurred by the financial institution.

(c) Penalty.--Follow ng notice and hearing, the [Departnment
of Public Welfare] departnent may inpose a civil penalty of up

to $1,000 per violation upon any government agency [or], |abor

organi zation or financial institution which willfully fails to

conply with a request by the [Departnent of Public Wlfare]
(d) Confidentiality.--Any information provided or collected
pursuant to this section shall be confidential and nay [only] be

used by the departnment, the court or the donestic rel ati ons

section solely for purposes of child AND SPOUSAL support

enforcenent [by the Departnment of Public Welfare.] and, to the
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extent all owed by Federal |aw, for adninistration of public

assi stance progranms. Any person, government agency, enployer or

agent of the departnent who divul ges such information in a
manner not provided in this section conmts a m sdeneanor of the
third degree and, upon conviction, shall be sentenced to pay a
fine of up to $1,000 per violation and costs and shall be
subject to a termof inprisonment of not nore than one year, or
bot h.

(d.1) Notification.--No financial institution shall be

required to notify an obligor of a request for informati on by

the departnment or the court under this section.

(e) Imunity.--A person, governnment agency [or], |abor

organi zation or financial institution providing information,

encunbering or surrendering property pursuant to this section

shall not be subject to civil or crimnal liability to any

person or entity. The departnent, a court, a donestic rel ati ons

section or an authori zed enpl oyee of such an entity requesting

i nformati on under this section or ordering the seizure,

encunbrance or surrender of an asset held by a financi al

institution shall not be subject to any civil or crimnal

liability. A financial institution shall not be subject to any

civil or crimnal liability for encunbering or surrendering

assets of an obligor as required by this section. The imunity

provi ded by this subsection shall not apply to any person or
agent of a governnment agency [or], |abor organization or

financial institution who know ngly supplies false infornmation

under this section.

(f) Data collection.--The departnent shall provide for the

frequency and fornmat, which may i nclude automated data

exchanges, for the collection of the information required in
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this section.

(g) Definitions.--As used in this section, the foll owi ng

wor ds and phrases shall have the neani ngs given to themin this

subsecti on:

"Account." A denmand deposit account, checki ng or neqgoti abl e

w t hdrawal order account, savings account, tine deposit account

or noney nmarket nutual fund account. The term does not incl ude

trust accounts, custodi an accounts or accounts under 20 Pa.C. S.

Ch. 53 (relating to the Pennsyl vania Uni form Transfers to M nors

Act) .

"Asset information." Account bal ances, deposits,

withdrawal s, interest, investnents, trusts, dividends,

certificates of deposits and other asset information.

"Benefit information." Information regarding financial or

health care benefits to which an individual nay be entitled from

governnent, an enployer, an insurer or other source.

"Financial institution." A depository institution, as

defined by section 3(c) of the Federal Deposit |nsurance Act (64

Stat. 873, 12 U.S.C. § 1813(c)): an institution-affili ated

party, as defined by section 3(u) of the Federal Deposit

| nsurance Act; a Federal credit union or State credit union, as

defined in section 101 of the Federal Credit Union Act (48 Stat.

1216, 12 U.S.C. §8 1752), including an institution-affili ated

party of such a credit union, as defined in section 206(r) of

the Federal Credit Union Act; and a benefit associ ati on,

i nsurer, safe deposit conpany, noney-nmarket nutual fund or

simlar entity authorized to do business in this Conmpbnweal t h.

"ldentifying information." Name, record address, Soci al

Security nunber or other taxpayer identification nunber.

"Insurer." A foreign or donestic i nsurance conpany,
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associ ati on or exchange holding a certificate of authority under

the act of May 17, 1921 (P.L.682, No.284), known as The

| nsur ance Conpany Law of 1921: a risk-assum ng preferred

provi der organi zati on operati ng under secti on 630 of The

| nsur ance Conpany Law of 1921: a health nai nt enance organi zati on

holding a certificate of authority under the act of Decenber 29,

1972 (P.L.1701, No.364), known as the Health M nt enance

Organi zation Act; a fraternal benefit society holding a

certificate of authority under the act of Decenber 14, 1992

(P.L.835, No.134), known as the Fraternal Benefit Societies

Code; a hospital plan corporation holding a certificate of

authority under 40 Pa.C.S. Ch. 61 (relating to hospital plan

corporations); a professional health service plan corporation

holding a certificate of authority under 40 Pa.C.S. Ch. 63

(relating to professional health service plan corporations); or

a sinmlar entity authorized to do i nsurance business in this

Commpnweal t h.

8§ 4305. Ceneral adm nistration of support matters.

(a) Powers and duties.--Subject to any inconsistent general

rules and to the supervision and direction of the court, the
donmestic relations section shall have the power and duty to:
(1) Process all conplaints received under [Chapter 45
(relating to reciprocal enforcenent of support orders)] Pt.

VIIl (relating to uniforminterstate famly support) and Pt

VIII-A (relating to intrastate fam |y support).

(2) WMake such investigation as may be necessary.

(3) Take charge of any obligor before or after hearing,
as may be directed by the court.

(4) Collect and pay over to the persons entitled thereto

noneys received pursuant to support proceedi ngs.
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(5) Keep a full and conplete record of all support
proceedi ngs, including orders of the court.

(6) Keep account of all paynments nmade under order of
court and pronptly bring to the attention of the court and
the district attorney any default in conpliance with any
order of court.

(6.1) In the case of a dispute as to the amount of an
order of support proposed by the donmestic relations section,
i ssue a tenporary order of support pending judicial
determ nation. A tenporary order of support under this
par agraph may not be for less than the full anmount of the
proposed order of support being disputed.

(7) Make effective the orders of support entered.

(8) Furnish the court with such information and
assistance as it may require and generally perform such
services as it may direct relating to support proceedi ngs.

(9) Informboth parties to a support action that
gui delines as specified in section 4322 (relating to support
gui delines) are available in the donmestic relations section.

(10) | npl enent safequards applicable to all confidenti al

i nformati on recei ved by the donestic relati ons section, in

order to protect the privacy rights of the parti es,

(i) safeqguards agai nst unauthori zed use or

di scl osure of infornmation relating to proceedi ngs or

actions to establish paternity or to establish, nodify or

enforce support or to nake or enforce a child custody

deterni nati on;

(ii) prohibitions agai nst the rel ease of information

on the whereabouts of one party or the child to anot her
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1 party agai nst whom a protective order with respect to the

2 former party or the child has been entered; and

3 (iii) prohibitions against the rel ease of

4 informati on on the whereabouts of one party or the child

5 to another person if the donestic relations section has

6 reason to believe that the release of the infornmati on nmay

7 result in physical or enotional harmto the party or the

8 child.

9 (11) Initiate judicial proceedings to void a fraudul ent
10 transfer or obtain a settlenent fromthe transferee in the
11 best interests of the child support obligee.

12 (b) Additional powers.--Subject to the supervision and

13 direction of the court, but without the need for prior judicial
14 order, the donestic relations section shall have the power to
15 expedite the establishnent and enforcenent of support to:

16 (1) Oder genetic testing for the purpose of paternity
17 est abl i shnent pursuant to section 4343 (relating to

18 paternity).

19 (2) Issue subpoenas against any entity within this

20 Conmonweal th, including for-profit, not-for-profit and

21 governnental enployers, to require production of infornmation
22 regardi ng the enpl oynent, conpensation and benefits of any
23 i ndi vidual enployed by the entity as an enpl oyee or

24 contractor.

25 (3) Access records of all State and | ocal governnent
26 agencies, including the follow ng:

27 (i) wvital statistic records, including records of
28 marriage, birth and divorce;

29 (ii) State and |local tax and revenue records,

30 including infornmation on residence address, enployer,
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i ncone and assets;

(iii) records of real and titl ed personal property;

(iv) records of occupati onal and prof essi onal

(v) records of the ownership and control of

corporations, partnershi ps and ot her busi ness entities;

(vi) enploynent security records;

(vii) records of agencies adm nistering public

assi st ance prograns;

(viii) nptor vehicle reqgistrati on and oper at or

i censing records;

(i x) probation and parole records; and

(x) corrections records.

(4) |ssue subpoenas for the records of public utilities

and cabl e tel evision conpanies with respect to individuals

who are owed support, or agai nst whomor with respect to whom

a support obligation is sought, consisting of the nanes and

addresses of the individuals or of their enpl oyers.

(5) |ssue subpoenas for the records held by financi al

institutions with respect to individuals who are owed

support, or agai nst whomor with respect to whom a support

obligation i s sought.

(6) |ssue subpoenas for financial or other information

needed to establish, nodify or enforce a support order.

(7) |Issue orders directing an obligor or other payor to

change the payee of a support order.

(8) Oder incone withholding pursuant to secti on 4348

(relating to attachnent of incone).

(9) Increase the anount of nonthly support paynents for

t he paynent of arrearages, as nay be provided by general rule
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or previous court order.

(10) |Issue orders in cases where there is a support

arrearage to secure assets to satisfy current support

obligati on and the arrearage by:

(i) Intercepting or seizing periodic or |lunp sum

paynents from a gover nnent agency, includi ng unenpl oynent

conpensati on, workers' conpensati on and ot her benefits.

(ii) Intercepting or seizing judgnments or

settl enents.

(iii) Attaching and sei zi ng assets of the obligor

held in financial institutions.

(iv) Attaching public and private retirenent funds.

(v) Inposing |liens on property.

(vi) Directing the sheriff to |l evy and sell other

real or personal property.

(11) Transnmt to another state a request for assistance

in a case i nvolving the enforcenent of a support order and

sufficient infornation to enable the state to which the

request is transmtted to conpare the information to the

information in the data bases of the state. The transm ttal

shall serve as a certification of arrears and a certification

that the state has conplied with all procedural due process

requi renents applicable to the case.

(12) Respond to a request for assistance received from

anot her state. The response shall confirmthe recei pt of the

request, the action taken and the amount of support coll ected

and specify any additional information or action required of

the requesting tribunal to obtain enforcenent of the child

support obli gation.

(c) Civil penalty.--In addition to initiati ng cont enpt
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proceedi ngs, the donestic relations secti on nmay assess a civil

adnmi ni strative penalty of up to $1,000 per viol ati on upon any

person or entity which fails to conply with a subpoena or

request for informati on under subsection (b)(2).

(d) Due process and judicial review procedures.--Subject to

general rules which nay be pronul gated by the Suprene Court,

each court shall establish due process and judicial revi ew

procedures for donmestic rel ati ons secti ons exerci Si ng powers

under this section.

(e) Transmi ssion of information.--All infornmation

transmtted to this Commonwealth from another state for purposes

of establishing or enforcing an order of support under this

chapter may be transmitted electronically or by other nethods.

Section 3. Section 4306 heading and (a) of Title 23 are
anended and the section is anended by adding a subsection to
read:

8§ 4306. Duties of [district attorney and rights of Departnent
of Public Welfare] Title IV-D attorney.

(a) GCeneral rule.--The [district] county Title IV-D attorney

shall at all tinmes aid in the enforcenent of the duty of child

support and child and spousal support and shall cooperate with

the donestic relations section in the presentation of conplaints
or in any proceedi ng designed to obtain conpliance with any
order of the court.

* * %

(b.1) Representation of Commponwealth.--In matters rel ati ng

to the establi shnent and enforcenent of child support and child

and spousal support, the Title IV-Dinterests of the

Commpbnweal th shall be represented, where appropriate, by the

county Title IV-D attorney in a proceeding for child support and
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child and spousal support.

* * %

Section 4. Sections 4307, 4308(a), (b) heading and
i ntroductory paragraph, (2)(i) and (4)(i), (d) and (e), 4325,
4326(a), (e), (f) introductory paragraph, (g)(1), (4) and (4.2),
(h.1)(2) and (I) and 4341 of Title 23 are anended to read:

§ 4307. State income tax intercept.

The [ Departnment of Public Wl fare] departnent shall have the
authority to inplenment a State income tax refund intercept
program pursuant to section 466(a)(3) of the Social Security Act
(Public Law 74-271, 42 U S.C. § 666(a)(3)) when, in the judgnent
of the departnment, it is cost effective to do so.

§ 4308. Lottery w nnings intercept.

(a) Duty of Departnment of Revenue.--1n the case of any
person wi nning nore than $2,500 in the Pennsylvania State
Lottery, the Departnment of Revenue shall request the [ Departnent
of Public Welfare] departnent to make all reasonable efforts to
determine if the winner is a delinquent support obligor prior to
maki ng any lottery w nnings paynent. If the winner is so found,
t he amount of any arrearages shall be deducted fromthe anmount
of lottery winnings and paid to the obligee in the manner
provided in this title for the adm nistration of support
paynents.

(b) Duties of [Departnent of Public Welfare] departnent.--

The [ Departnment of Public Wl fare] departnent shall:

* * %

(2) Furnish the Departnent of Revenue with the follow ng
i nformati on:
(1) The [Departnent of Public Welfare] departnent

identifier.
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* * %

(4) Request the Departnment of Revenue to pay over,
whether in a lunp sumor by installnent, to the [Departnent
of Public Welfare] departnent that part of the prize which
satisfies this arrearage and:

(i) Deduct fromthe anmount received fromthe

Depart ment of Revenue any anmount assigned to the

[ Departnent of Public Welfare] departnent.

* * %

(d) Right toreview--A lottery prizew nner whose prize is
used to satisfy an obligation under this section may appeal to
the [ Departnment of Public Welfare] departnent in accordance with
2 Pa.C.S. (relating to adm nistrative | aw and procedure). The
appeal shall be filed within 30 days after the prizew nner is
notified by the Departnent of Revenue that the prize has been
reduced or totally withheld to satisfy the prizew nner's
out standi ng arrearages for child support and rel ated
obl i gati ons.

(e) Rules and regulations.--The Departnment of Revenue and
the [ Departnment of Public Welfare] departnent shall, in the
manner provided by law, jointly promul gate the rules and
regul ati ons necessary to carry out this section.

§ 4325. Paynent of order of support.

[An] Unl ess procedures established by the departnent for the

Stat e di sbursenent unit provide otherw se, an order of support

shall direct paynment to be nmade payable to or paynment to be nmade
to the donmestic relations [office] section for transm ssion to
the obligee or for transm ssion directly to a public body or
public or private agency whenever the care, nmintenance and

assi stance of the obligee is provided for by the public body or
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public or private agency.
8§ 4326. Mandatory inclusion of child nmedical support.
(a) GCeneral rule.--In every proceeding to establish or
nodi fy an order which requires the paynent of child support, the
court shall ascertain the ability of each parent to provide

health care coverage for the children of the parties[.] and the

parties ORDER shall provide health care coverage for each child <—

AS APPROPRI ATE. <—

* * %

(e) Uninsured expenses.--The court shall determ ne the
anount of any deducti bl e and copaynents whi ch each parent shal
pay. In addition, the court may require that either parent or
both parents pay a designated percentage of the reasonabl e and
necessary uncovered health care expenses of the parties'
children, including birth-related expenses incurred prior to the

filing of the conmplaint. Upon request of the donestic relations

section, the departnent shall provide to the donestic rel ati ons

section all birth-rel ated expenses whi ch the departnent has

incurred in cases it has referred to the donestic rel ati ons

section for child support services.

(f) Proof of insurance.--Wthin 30 days after the entry of
an order requiring a parent to provide health care coverage for

a child or after any change in health care coverage due to a

change in the parent's enploynent, the obligated parent shal

submt to the other parent, or person having custody of the
child, witten proof that health care coverage has been obtai ned
or that application for coverage has been made. Proof of
coverage shall consist of at a mninmum

* * %

(g) bligations of insurance conpanies.--Every insurer doing
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1 business within this Commonweal th shall be obligated as foll ows:
2 (1) to permt the custodial parent or the provider, with
3 the custodial parent's approval, to submt clains for covered
4 services w thout the approval of the noncustodial parent and
5 to make paynment on such clains directly to such custodi al

6 parent, the provider or, in the case of Medical Assistance

7 patients, to the [Departnment of Public Welfare] departnent;

8 * x *

9 (4) to permt the enrollnent of children under court

10 order upon application of the custodial parent, donestic

11 rel ations section or the [Departnment of Public Wl fare]

12 departnment within 30 days of receipt by the insurer of the
13 order;

14 * x *

15 (4.2) to receive, process and pay clains (whether or not
16 on behalf of a child), including electronically submtted

17 clainms, submtted by the [Departnent of Public Wlfare]

18 departnment within the tine permtted by | aw wi t hout i nposing
19 any patient signature requirenent or other requirenent
20 different fromthose inposed upon providers, agents or
21 assi gnees of any insured individual;
22 * x *
23 (h.1) Obligations of enployers.--Every enpl oyer doing

24 business within this Conmonweal th shall be obligated as foll ows:

25 * x *
26 (2) if the insured parent is enrolled but fails to make
27 application to obtain coverage for such child, to enroll the
28 child under the fam |y coverage upon application by the

29 child s other parent, the donmestic relations section or the
30 [ Departnent of Public Welfare] departnent; and
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* * %

(1) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"Birth-rel ated expenses." Costs of reasonabl e and necessary

health care for the nother or child or both i ncurred before,

during or after the birth of a child born in or out of wedl ock

which are the result of the pregnancy or birth and which benefit

either the nother or child. Charges not related to the pregnancy

or birth shall be excl uded.

"Child." A child to whoma duty of child support is owed.
"Health care coverage." Coverage for nedical, dental,
ort hodontic, optical, psychological, psychiatric or other health
care services for a child. For the purposes of this section,
nmedi cal assi stance under Subarticle (f) of Article IV of the act
of June 13, 1967 (P.L.31, No.21), known as the Public Wl fare
Code, shall not be considered health care coverage.
“Insurer.”™ A [corporation or person incorporated or doing

business in this Commonweal th by virtue of] foreign or donestic

i nsurance conpany, associ ati on or exchange holding a certificate

of authority under the act of May 17, 1921 (P.L.682, No.?284),

known as The I nsurance Conpany Law of 1921; a risk-assuni ng

preferred provider organi zati on operati ng under section 630 of

The | nsurance Conpany Law of 1921: a heal th mai nt enance

organi zation holding a certificate of authority under the act of

Decenber 29, 1972 (P.L.1701, No.364), known as the Health

Mai nt enance Organi zation Act; a fraternal benefit society

holding a certificate of authority under the act of Decenber 14,

1992 (P.L.835, No.134), known as the Fraternal Benefit Societies

Code; a hospital plan corporation [as defined in] holding a
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certificate of authority under 40 Pa.C.S. Ch. 61 (relating to

hospital plan corporations); a professional health service plan

corporation [as defined in] holding a certificate of authority

under 40 Pa.C.S. Ch. 63 (relating to professional health
services plan corporations); [a beneficial society subject to 40
Pa.C.S. Ch. 65 (relating to fraternal benefit societies); a
heal t h mai nt enance organi zation;] or [any other person,

associ ation, partnership, common-law trust, joint stock conpany,
nonprofit corporation, profit corporation or other] a simlar

entity [conducting an] authorized to do insurance business in

this Conmonweal t h.

“Medi cal child support order.”™ An order which relates to the
chi

ld"s right to receive certain health care coverage and whi ch:

(1) includes the nane and | ast known nmailing address of
t he parent providing health care coverage and the nane and
| ast known nmiling address of the child;

(2) includes a reasonabl e description of the type of
coverage to be provided or includes the manner in which
coverage is to be determ ned;

(3) designates the tine period to which the order
appl i es;

(4) if coverage is provided through a group health plan,
desi gnates each plan to which the order applies[; and] as of

the date the order is witten;

(4.1) requires that, if health care coverage i s provi ded

t hrough the noncustodi al parent's enpl oyer and that parent

changes enpl oynment, the provisions of the order will renmain

in effect for the duration of the order and wl |

automatically apply to the new enpl oyer. The new enpl oyer

shall enroll the child in health care coverage w t hout need

19970H1412B2655 - 22 -



1 for an anmended order unless the noncustodial parent contests
2 the enrollnent; and

3 (5) includes the nane and address of the custodi al

4 parent.

5 § 4341. Commencenent of support actions or proceedings.

6 (a) Procedure.--A support action or proceeding under this

7 chapter shall be commenced in the manner prescribed by the Rules
8 of Cvil Procedure governing actions of support.

9 (B) STANDI NG - - ANY PERSON CARI NG FOR A CHI LD SHALL HAVE

10 STANDI NG TO COMVENCE OR CONTI NUE AN ACTI ON FOR SUPPORT OF THAT
11 CH LD REGARDLESS OF WHETHER A COURT ORDER HAS BEEN | SSUED

12 GRANTI NG THAT PERSON CUSTODY OF THE CH LD

13 by (6 Jurisdiction.--The court shall exercise_ Statew de
14 jurisdiction over the parties to a proceeding under this

15 chapter.

16 Section 5. Section 4342 of Title 23 is anmended by addi ng

17 subsections to read:

18 § 4342. Expedited procedure.

19 * x *
20 (f) Hearsay exception.--A FOR PROCEEDI NGS PURSUANT TO THI S
21 SECTION, A verified petition, affidavit or docunent and a
22 docunent incorporated by reference in any of them which would
23 not be excluded under the hearsay rule if given in person is
24 adnissible in evidence if given under oath by a party or
25 wtness.
26 (g) Paynent record.--A copy of the record of support
27 paynents certified as a true copy of the original by the
28 custodian of the record is evidence of facts asserted in it and
29 is admissible to show whether paynents were nade.
30 (h) Bills.--Copies of billing statenents, bills for testing
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for parentage and for prenatal and postnatal health care of the

not her and child furnished to the adverse party at | east ten

days before a court proceeding are adni ssible in evidence to

prove the anmpunt of the charges billed and to prove that the

charges were reasonabl e, necessary and custonary.

(i) Transm ssion of docunentary evi dence. --Docunent ary

evidence transmtted to the donmestic rel ati ons secti on by

t el ephone, tel ecopier or other neans whi ch do not provi de an

original witing nmay not be excluded from evi dence based on the

means of transm SSi on.

(j) Testinony.--In a proceeding under this part, a court nay

pernmit a party or witness to be deposed or to testify by

t el ephone, audi ovi sual or other electronic nmeans at a desi gnat ed

| ocati on.

Seetton—6——Sectton—4343Lar—ferHb—F4—and{6)y o Fitte 23  <—
SECTION 6. SECTI ONS 4343(A), (O (1), (4) AND (6) AND 4346 OF <—
TI TLE 23 are anended to read:
§ 4343. Paternity.
(a) Determnation.--Were the paternity of a child born out
of wedlock is disputed, the determ nation of paternity shall be
made by the court in a civil action without a jury [unless

either party demands trial by jury]. A putative father may not

be prohibited frominitiating a civil action to establish

paternity. The burden of proof shall be by a preponderance of

the evidence. Bills for pregnancy, childbirth, postnatal care

related to the pregnancy and genetic testing are adm ssi bl e as

evi dence without requiring third-party foundation testi npny and

shall constitute prinma facie evidence of amounts incurred for

such services or for testing on behalf of the child. If there is

cl ear and convi nci ng evi dence of paternity on the basis of
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genetic tests or other evidence, the court shall, upon noti on of

a party, issue a tenporary order of support pendi ng the judicial

resol ution of a dispute regarding paternity. The Suprenme Court

shal|l provide by general rule for entry of a default order

establi shing paternity upon a showi ng of service of process on

t he def endant and a subsequent failure to appear for schedul ed

genetic testing.

* * %

(c) GCenetic tests.--
(1) Upon the request of any party to an action to

establish paternity, supported by a sworn statenent fromthe

party, the court or donestic relations section shall require

the child and the parties to submt to genetic tests. The

donestic rel ati ons section shall obtain an additi onal genetic

test upon the request and advance paynent by any party who

contests the initial test.

* * %

[(4) A fee for performng genetic tests may be inposed
on any individual who is not a recipient of public
assi stance. The anmount of the fee will be in accordance wth
appl i cabl e Federal regul ation.]

(4) |If the court or donestic relations section orders

genetic testing, the donestic rel ati ons section shall pay the

cost of the test, subject to recoupnent fromthe all eqged

father if paternity i s establi shed.

* * %

(6) A determ nation of nonpaternity made by anot her
state with respect to a public assistance recipient shall not
be bi ndi ng upon the Departnent of Public Welfare unless the

def endant shows that the [Departnent of Public Wlfare]
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departnment had actual notice of the proceedings, including
the date and tinme of any trial, and a fair opportunity to
participate in all material proceedings through counsel of
its own choice.
8§ 4346. CONTEMPT FOR NONCOWPLI ANCE W TH VI SI TATI ON OR PARTI AL
CUSTODY ORDER
(A) GENERAL RULE. --A PARTY WHO W LLFULLY FAILS TO COWPLY
W TH ANY VI SI TATI ON OR PARTI AL CUSTODY ORDER MAY, AS PRESCRI BED
BY GENERAL RULE, BE ADJUDGED | N CONTEMPT. CONTEMPT SHALL BE
PUNI SHABLE BY ANY ONE OR MORE OF THE FOLLOW NG
(1) | MPRI SONMVENT FOR A PERI OD NOT TO EXCEED SI X MONTHS
(2) A FINE NOT TO EXCEED $500.
(3) PROBATION FOR A PERI OD NOT TO EXCEED SI X MONTHS.

(4) AN ORDER FOR NONRENEWAL, SUSPENSI ON OR REVOCATI ON OF

OPERATI NG PRI VI LEGE PURSUANT TO 23 PA.C. S. 8 4355 (RELATING

TO DENI AL _OR SUSPENSI ON OF LI CENSE TO ENGAGE | N REMUNERATI VE

EMPLOYMENT) .

(B) CONDI TI ON FOR RELEASE. - - AN ORDER COW TTI NG A PERSON TO
JAIL UNDER THI S SECTI ON SHALL SPECI FY THE CONDI TI ON VWH CH, WHEN
FULFI LLED, W LL RESULT I N THE RELEASE OF THE OBLI GOR.

Section 7. Section 4348(b), (e)(1) introductory paragraph,
(i) and (iv) and (2), (i)(3), (j), (1)(1) and (o) of Title 23
are anended, subsection (l) is anended by addi ng a paragraph and
the section is amended by addi ng a subsection to read:

§ 4348. Attachrment of incone.

* x *

(b) Future orders.--All orders of support entered or
nodi fied on or after July 1, 1990, shall, as part of the order
provi de for the mandatory attachnment of inconme unl ess:

(1) the obligor is not in arrears in paynment in an
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anount equal to or greater of one nonth's support obligation;
and
(2) (i) one of the parties denpnstrates, and the court
finds, that there is good cause not to require i mredi ate
i ncome wi t hhol di ng; or
(1i) [Al a witten agreenent is reached between the
parties which provides for an alternative arrangenent.
The court nmay, on its own notion, order the attachnent of the
obligor's incone where the court has a reasonable basis to
believe the obligor will not conply with the order of support.
In making this determ nation, the court may consi der evidence of
the person's previous violations of orders entered in any
jurisdiction or evidence that the obligor has attenpted to
conceal incone or to transfer, convey or encunber property in
order to reduce the obligor's support obligation. Attachnent

shal |l occur under this subsecti on wi thout anmendnent to the order

of support[.] and, if arrearages occur, without the need for a

judicial or adm ni strative heari ng.

* * %

(e) Attachnent process.--

(1) The obligor shall be given [advance] notice [prior
to] of the attachnent of his inconme. Such notice shal
specify all of the follow ng:

(i) The amount to be withheld on account of current

support and on account of arrears.

* * %

(iv) That attachment has occurred or shall occur in

all cases within ten days of the issuance of the

[ advance] noti ce.

* * %
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(2) To contest the order, the obligor must appear before
the donestic relations section no |ater than ten days after
i ssuance of the [initial] notice, at which time it wll be
determined if a m stake of fact has occurred. If so, the
order shall be nodified accordingly.
(i) Notice to enployer.--The enpl oyer of an obligor shall be
gi ven notice of the attachnment as provided by the Rules of G vil
Procedure governing support. This notice shall include reference
to subsections (g), (k), (), (n) and (0) and all of the
fol | ow ng:
(3) That the attachnent paynent nust be sent to the

donestic relations section or State di sbursenent unit, as

appropriate, within [ten] seven busi ness days of the date the

obl i gor is paid.
(j) Effect of conpliance by enpl oyer.--Conpliance by an

enpl oyer with an order of attachnent of income that is regular

on its face operates as a discharge of the civil liability of

the enpl oyer to the obligor as to that portion of the enpl oynent

i ncome of the obligor affected. An enployer shall not be subject

to crimnal or civil liability to any individual or agency for

conduct in conpliance with the order. The enployer may deduct

fromthe income of the obligor 2% of the anount paid under the
order for reinbursenent of the expense in conplying with the

order. In no case shall the [noney] enployer's reinbursenent be

deducted fromthe amount of the support order.

* * %

(1) Disciplinary action by enployer prohibited.--
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(1) Wen an order of attachment on incone withholding is

about to be or has been entered, an enployer or officer or

enpl oyee thereof shall not use the attachnent or possibility

thereof as a basis, in whole or in part, for the refusal to
enploy or for the discharge of an enpl oyee or for any

di sci plinary action agai nst or denotion of an enployee. In
case of a violation of this subsection, the enployer or

of ficer or enployee thereof may be adjudged in contenpt and
commtted to jail or fined by the court.

* * %

(3) The departnent or a donestic relations section nmay

i npose a civil penalty of up to $1,000 per violation agai nst

any enpl oyer that willfully violates the provisions of this

subsection or that willfully fails to withhold i ncone or to

pay such anpbunts to the State di sbursenent unit.

* * %

[(0) Priority of attachnment.--An order of attachnent for
support shall have priority over any attachnment, execution
garni shment, State or |ocal tax w thhol ding or wage assi gnnent. ]

* * %

(q) Priority of attachnent.--An order of attachnment for

support shall have priority over any attachment, execution

gar ni shnent or wage assi gnnent. The Suprene Court shall by

general rule provide for priorities for w thhol di ng and

allocating i ncome withheld for multiple child support obligees

recei ved by an enpl oyer for the sane obligor under this section

and Chapter 75 (relating to direct enforcenent of order of

another state without registration).

Section 8. Section 4351 of Title 23 is anended to read:
§ 4351. Costs and fees.
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(a) GCeneral rule.--[Wien it appears to the court that either
party or both parties are financially able to pay costs and
fees, the court may inpose the costs and fees on either party or

both parties.] If an obligee prevails in a proceeding to

establish paternity or to obtain a support order, the court nmay

assess against the obligor filing fees, reasonable attorney fees

and necessary travel and other reasonabl e costs and expenses

i ncurred by the obligee and the obligee's w tnesses. Attorney

fees may be taxed as costs and shall be ordered to be paid

directly to the attorney, who may enforce the order in the

attorney's own nane. Paynent of support owed to the obligee

shall have priority over fees, costs and expenses.

(b) Lack of good cause for failure to pay on tinme.--1f the
court determ nes that the person subject to a child support
order did not have good cause for failing to nake child support
paynents on tine, it may further assess costs and reasonabl e
attorney fees incurred by the party seeking to enforce the
or der.

Section 9. Sections 4352(a), (b) and (d), 4353(a) and 4355
headi ng, (a), (b) heading, (1) introductory paragraph, (i) and
(tv) and (2), (c)(1) and (3), (d) and (e) of Title 23 are
anended and the sections are anmended by addi ng subsections to
read:

§ 4352. Continuing jurisdiction over support orders.

(a) GCeneral rule.--The court making an order of support
shall at all tinmes maintain jurisdiction of the matter for the
pur pose of enforcenent of the order and for the purpose of
i ncreasi ng, decreasing, nodifying or rescinding the order
Funl ess otherwi se provided by Part VIII (relating to uniform

interstate famly support) or VIII-A (relating to intrastate
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fam ly support)[.] without Iimting the right of the obligee, or

the departnment if it has an assi gnnent or other interest, to

institute additional proceedings for support in any county in

whi ch the obligor resides or in which property of the obligor is

situated. The Suprene Court shall by general rule establish

procedures by which each interested party shall be notified of

all proceedings in which support obligati ons m ght be

establi shed or nodified and shall receive a copy of any order

issued in a case within 14 days after i ssuance of such order. A

petition for nodification of a support order may be filed at any

tinme and shall be granted if the requesting party denpnstrates a

substanti al change in circunstances.

(a.1) Autonmatic review --A nethod shall be devel oped for the

automatic review of each order of support at |east once every
three years fromthe date of establishment or the nost recent
review, for the purpose of nmaking any appropriate increase,

decrease, nodification or rescission of the order. During the

autonatic review, the court shall adjust the order, w thout

requi ring proof of a change in circunstances, by applying the

St at ewi de gqgui delines or a cost of living adjustnent in

accordance with a fornul a devel oped by general rul e. Autonated

met hods, includi ng autonated matches with wage or State i ncone

tax data, may be used to identify the support orders eligible

for review and i npl enent appropri ate adjustnments. |f, however,

it is determ ned that such a review would not be in the best

interests of the child and neither parent nor the departnent, if

it has an assignnent or other interest, has requested a review

[in the interin], no review shall be required.

(b) Notice.--Each [parent] party subject to [a] an_automatic

child support [order is to be notified 30 days in advance of the
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commencenent of such a] review shall receive:

(1) thirty days' advance notice of the right of such

[parent] party to request a review and adjustnent of the

order, except when the adjustnment results froma cost of

li ving adj ust nent or ot her autonated adjustnent;

(2) [of a proposed adjustment (or determ nation that

t here should be no change) in the order] a copy of any order

establi shing, nodifying or rescinding a child support

obligation or, in the case of a denied petition for

nodi fication, a notice of determ nation that there should be

no change in the amount of the child support order, within 14

days after issuance of such order or determ nation; and

(3) [such parent is afforded 30 days] a 30-day period

fromthe date of the notice of a cost-of-Iliving adjustnent or

ot her automated adjustnent to [initiate a challenge to the]

request an individual review and adjustnent [(or

determi nation)] in accordance with the Statew de guideline.

* * %

(d) Arrears as judgnents.--On and after the date it is due,

each and every support obligation shall constitute a judgnment
agai nst the obligor by operation of law, with the full force,
effect and attributes of a judgnment of court, including the
ability to be enforced, and shall be entitled as a judgnment to
full faith and credit in this or any other state. [Past due
support obligations shall not becone a |lien upon the real and
personal property of the person ordered to make such paynents
until the judgnent or order has been entered of record in the
office of the clerk of the court of conmon pleas in the county
where the real or personal property owned by the person

obligated to pay support is located or in the office of the
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clerk of the branch of the court of conmon pl eas enbraci ng such
county in accordance with 42 Pa.C S. § 4303 (relating to effect
of judgnments and orders as liens). Execution shall issue thereon

pursuant to the Rules of G vil Procedure.] Past—due OVERDUE <—

support obligations of this or any other state which are on

record at the donestic rel ations section shall constitute a lien

by operation of | aw against all real property owned by the
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or—past—due—suppoert—has—been—pard— WTH N THE JUDI Cl AL DI STRI CT.

THE DEPARTMENT SHALL DEVELOP AND | MPLEMENT A SYSTEM FOR

PROVI DI NG NOTI CE TO THE PUBLIC OF LI ENS ARI SI NG OUT OF OVERDUE

SUPPORT OBLI GATI ONS. THE SYSTEM AND | TS PROCEDURES SHALL ENSURE

CONVENI ENT_ACCESS TO LI EN | NFORVATI ON AND SHALL ADDRESS HOURS OF

ACCESS BY THE BUSI NESS COMVUNI TY AND THE GENERAL PUBL| C AND

ACCESS VI A MODEM OR AUTOVATED MEANS. UPON ESTABLI SHVENT OF THE

SYSTEM ANY LI EN ON RECORD SHALL CONSTI TUTE A LI EN AGAI NST_ANY

REAL PROPERTY IN TH S COWONWEALTH OMNED BY THE OBLI GOR AND

SHALL ALSO HAVE THE EFFECT OF A FULLY PERFECTED SECURI TY

| NTEREST | N PERSONAL PROPERTY OMNED BY THE OBLIGOR IN VHICH A

SECURI TY | NTEREST CAN ARI SE. THE DEPARTMENT SHALL CONSULT W TH

THE DEPARTMVENT OF TRANSPORTATION IN THE DEVELOPMENT OF THI S

SYSTEM TO ENFORCE COVPLI ANCE WTH THI' S SUBSECTION AS | T APPLI ES

TO LI ENS ON MOTOR VEHI CLES. THE SUPREME COURT_SHALL BY GENERAL

RULE ESTABLI SH PROCEDURES FOR THE RECORDI NG OF LI ENS AT THE

DOVESTI C RELATI ONS SECTI ON AND THE ENFORCEMENT OF LI ENS W THOUT

PRI OR JUDI CI AL _NOTI CE OR HEARI NG _A BONA FI DE GOOD FAI TH

PURCHASER OF PERSONAL PROPERTY FOR VALUE VHICH IS SUBJECT TO A

LI EN UNDER TH S SUBSECTI ON ACQUI RES ALL TITLE WHI CH THE

TRANSFEROR HAD OR HAD THE POAER TO TRANSFER PURSUANT TO 13

PA.C.S. CH. 24 (RELATING TO TITLE, CREDI TORS AND GOOD FAI TH

PURCHASERS), AND THE OBLI GEE SHALL HAVE ALL RI GATS AGAI NST_ SUCH
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PROPERTY WH CH WOULD BE PRESERVED TO A FULLY PERFECTED SECURED

CREDI TOR UNDER 13 PA.C.S. DIV. 9 (RELATING TO SECURED

TRANSACTI ONS; SALES OF ACCOUNTS, CONTRACT RIGHTS AND CHATTEL

* * %

(g.1) Nondi sclosure of certain information.--If the court

finds in an ex parte or other proceeding or if an exi sting order

provi des that the health, safety or liberty of a party or child

woul d be unreasonably put at risk by the discl osure of

identifying informati on, the court shall order that the address

of the child or party or other identifying i nformati on not be

di sclosed in a pleading or other docunent filed in a proceedi ng

under this part. Any court order under this subsecti on nust be

docketed in the donestic rel ati ons secti on.

(g.2) Work activities.--If an obligor owes overdue support

with respect to any child receiving cash or nedi cal assi stance,

the court shall upon notion of the departnent or donestic

rel ati ons section order that overdue support be paid in

accordance with a plan approved by the court or that the obli gor

participate in work activities approved by the departnment. Wrk

activities include:

(1) Subsidi zed or unsubsi di zed public or private sector

enpl oynent .

(2) Work experi ence prograns.

(3) Work training prograns.

(4) Community service prograns.

(5) Job search requirenents.

(6) Job readi ness prograns.
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(7) Education directly related to enpl oynent.

(8) Attendance at secondary school .

(9) For a person who has not graduated hi gh school,

study | eading to a hi gh school diplona or equival ent.

(g.3) Fraudulent transfers.--The court nmay void any

fraudul ent transfer totheobligee BY THE OBLI GOR pursuant to 12

Pa.C.S. Ch. 51 (relating to fraudulent transfers). It shall be a

rebuttabl e presunption that a transfer by an obligor is

fraudul ent as to an obligee if the transfer was nade for | ess

t han reasonably equi val ent value and the transfer occurred after

the initiation of a proceeding to establish or enforce support.

* * %

§ 4353. Duty to report.

(a) Notice of changes affecting support.--An individual who

is a party to a support proceeding shall notify the donestic

rel ati ons section, the departnent and the other parties in

witing or by personal appearance within seven days of any
mat eri al change in circunstances relevant to the | evel of
support or the adm nistration of the support order, including,
but not limted to:
(1) change of enploynent; and
(2) change of personal address or change of address of
any child receiving support.

(a.1) Delivery.--1n any subsequent child support enforcenent

acti on between the parties, upon sufficient showi ng that due

diligence has been nade to ascertain the | ocation of a party,

the court or the departnent nay deem due process requirenents

for notice and service of process to be net with respect to the

party, upon delivery of witten notice to the npst recent

resi denti al address or enpl oyer address filed with the donestic
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rel ati ons section or the departnent pursuant to subsection (a).

(a.2) Notice of location information.--Each party to a

support proceeding shall file with the donestic rel ati ons

section and the departnent, and update as appropri ate,

i nformati on on the |location and identity of the party, including

Soci al Security nunber, residential and mailing addresses,

t el ephone nunbers, driver's |license nunber and nane, address and

t el ephone nunber of enpl oyer.

* * %

8§ 4355. Denial or suspension of [license to engage in
remunerative enploynent] licenses.

(a) GCeneral rule.--[Were] Except as provided in subsection

(d.1), where the donmestic relations section or the departnent

has been unable to attach the inconme of an obligor [pursuant to
section 4348 (relating to attachnent of incone)] and the obligor

owes support in an anmount equal to or greater than three nonths

of the nonthly support obligation[,] or where AN | NDI VI DUAL HAS
FAI LED TO COWLY WTH A VI SI TATI ON OR PARTI AL CUSTODY ORDER

PURSUANT TO SECTI ON 4346 (RELATI NG TO CONTEMPT FOR

NONCOVPLI ANCE) OR an individual has failed, after appropriate

notice, to conply with subpoenas or warrants relating to

paternity or child support proceedi ngs, the court, the donestic

rel ati ons section or the departnent shall issue an order

directing any |icensing authority to:
(1) prohibit the issuance or renewal of a license of the

obl i gor or other individual; or

(2) require the suspension of the |icense of the obligor

or other individual.

(b) Notice to obligor or other individual.--

(1) Prior to the issuance of an order to suspend,
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1 nonrenew or deny a license, the [court shall send witten

2 notice to the] obligor or other individual shall be given

3 advance notice. The notice shall specify:

4 (1) The amount of arrears owed, if applicable.

5 * %

6 (iv) That an order to the licensing authority to

7 automati cal ly suspend, nonrenew or deny the license wll
8 occur in all cases 30 days after issuance of the notice
9 unl ess the arrearage is paid [or], a periodic paynent

10 schedul e i s approved by the court or the individual is
11 excused fromthe failure to conply with the warrant or
12 subpoena.

13 [(2) If the obligor is a nmenber of the bar and has an
14 attorney's license issued by the Suprenme Court of

15 Pennsyl vani a, the court shall send witten notice to the

16 di sci plinary board of the Supreme Court so that appropriate
17 action may be taken.]

18 (2) The Suprene Court shall by general rule provide a
19 procedure for the court or disciplinary board to deny,
20 suspend or not renew the Iicense of an attorney who owes past
21 due support in a manner conparable to the procedures set
22 forth in this section.
23 (c) Oder.--
24 (1) Thirty days after the issuance of the notice, if the
25 obligor has not paid the arrearage [or], entered into a
26 court-approved periodic paynent schedule or, if applicable,
27 the obligor or other individual has not been excused from
28 conplying with the warrant or subpoena, the court, the
29 donestic relations section or departnent shall direct or
30 cause an order to be issued to the licensing authority to
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suspend or deny the issuance or renewal of a license. Upon
receipt, the licensing authority shall inmrediately conply

with the order[.] or directive. The licensing authority shal

have no authority to stay i npl enentati on of the order or to

hold a hearing except in cases of m staken identity.

* * %

(3) [To] SUBJECT TO SECTI ON 4377(C) (RELATING TO <

APPEALS), TO contest the order, the obligor or other

i ndi vidual nust appear before the donmestic relations section
not later than ten days after issuance of the order. The
grounds for contesting shall be limted to m stakes of fact.
If, as determ ned by the donestic relations section, a

m st ake of fact has occurred, the action shall be nodified
accordingly within ten days.

(d) Reinstatenent or issuance of license.--Were [the court

has i ssued] an order or directive has been issued pursuant to

subsection (c) and the obligor has satisfied the arrearage, <—

ENTERED | NTO A COURT APPROVED PAYMENT PLAN or, if applicable,

the obligor or other individual has been excused fromthe

failure to conply with the subpoena or warrant, the court, the

donestic relations section or the departnent shall order or

to the obligor or other individual. Upon receipt of the order,

the licensing authority shall reinstate or issue the |license

i mredi ately, provided that the obligor or other individual neets

any and all other requirenents for issuance or reinstatenent.

(d.1) Special procedures for operating privilege.--

(1) Where the donestic rel ati ons secti on or the

departnent has been unable to attach the i ncone of an obli gor

and the obligor owes support in an anpbunt equal to or qreater
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1 than three nonths of the nonthly support obligation or where
2 an _individual has failed, after appropriate notice, to conply
3 with subpoenas or warrants relating to paternity or child

4 support proceedings, the court, the donestic relations

5 section or the departnent may issue an order directing the

6 Departnment of Transportation to:

7 (i) prohibit the issuance or renewal of a license of
8 t he obligor or other individual; or

9 (ii) require the suspension of the license of the

10 obligor or other individual.

11 (2) Prior to the issuance of an order to suspend,

12 nonrenew or deny a license, the obligor or other individual
13 shal | be given advance notice. The notice shall specify:

14 (i) The anmount of arrears owed, if applicable.

15 (ii) How, when and where the notice can be

16 contested.

17 (iii) That the grounds for contesting the notice

18 shall be limted to nmistakes of fact. M stakes of fact

19 shall be limted to errors in the anmount of arrears owed
20 or _mstaken identity of the obligor.
21 (iv) That an order to the Departnent of
22 Transportation to automatically suspend, nonrenew or deny
23 the license will occur in all cases 30 days after
24 i ssuance of the notice unless the arrearage is paid, a
25 peri odi c paynent schedule is approved by the court or the
26 i ndividual is excused fromthe failure to conply with the
27 warrant or subpoena.
28 (3) Any order issued to the Departnent of Transportation
29 pursuant to this section shall be issued as agreed upon by
30 t he departnent and the Departnent of Transportation. The
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1 order may be transmitted electronically or by other nethods.
2 (4) Upon receipt of an order or directive froma court,
3 the donestic relations section or the departnent authorizing
4 the Departnent of Transportation to suspend the operating

5 privilege of an obligor or other individual, the Departnent

6 of Transportation shall innediately suspend the operating

7 privilege of that obligor or other individual. Upon receipt

8 of an order fromthe court or the donestic relations section
9 or a directive fromthe departnent authorizing the Departnent
10 of Transportation to restore the operating privilege of an

11 obligor or other individual, the Departnent of Transportation
12 shall immediately restore the operating privilege of that

13 obligor or other individual if the person conplies with the
14 provisions of 75 Pa.C.S. 8§ 1960 (relating to reinstatenent of
15 operating privilege or vehicle registration).

16 (5) An insurer may not increase pren uns, inpose a

17 surcharge or rate penalty, nmake a driver record point

18 assignnent for autonobile insurance or cancel or refuse to

19 renew an aut onobil e insurance policy on account of a
20 suspensi on _under this section.
21 (6) There shall be no right to appeal from a suspension
22 under this section pursuant to 75 Pa.C.S. 8§ 1550 (relating to
23 judicial review). Fhe SUBJECT TO SECTION 4377(C) (RELATING TO <—
24 PONER TO EXPEDI TE SUPPORT CASES), THE sole renedy shall be to
25 petition the court which entered the underlying support order
26 resulting in the-suspension— THE SUSPENSI ON, REVOCATI ON OR <—
27 REFUSAL TO | SSUE OR RENEW THE LI CENSE
28 (D.2) SPECI AL PROCEDURES FOR RECREATI ONAL LI CENSES | SSUED BY
29 PENNSYLVANI A GAME COWM SSI ON. - -
30 (1) WHERE THE DOMESTI C RELATI ONS SECTI ON OR THE
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DEPARTMENT HAS BEEN UNABLE TO ATTACH THE | NCOME OF AN OBLI GOR

AND THE OBLI GOR ONES SUPPORT | N AN AMOUNT EQUAL TO OR GREATER

THAN THREE MONTHS OF THE MONTHLY SUPPORT OBLI GATI ON, OR WHERE

AN | NDI VI DUAL HAS FAI LED, AFTER APPROPRI ATE NOTICE, TO COWPLY

W TH SUBPOENAS OR WARRANTS RELATING TO PATERNITY OR CHI LD

SUPPORT PROCEEDI NGS, THE COURT MAY | SSUE AN ORDER DI RECTI NG

THE PENNSYLVANI A GAME COWM SSI ON TO PROHI BI T _THE | SSUANCE OR

RENEWAL OF A RECREATIONAL LI CENSE OF THE OBLI GOR OR OTHER

I NDI VI DUAL_ OR TO REQUI RE THE SUSPENSI ON OF THE RECREATI ONAL

LI CENSE OF THE OBLI GOR OR OTHER | NDI VI DUAL.

(2) PROCEDURES FOR NOTI CE OF SUSPENSI ON, NONRENEWAL OR

DENI AL, | SSUANCE OF THE APPROPRI ATE ORDER AND REI NSTATEMENT

OF A RECREATIONAL LI CENSE SHALL BE | N ACCORDANCE W TH

SUBSECTIONS (B), (C) AND (D).

(3) UPON RECEI PT OF AN ORDER FROM A COURT REQUI RI NG THE

PENNSYLVANI A GAME COW SSI ON TO REFUSE TO | SSUE OR RENEW OR

TO REVOKE OR SUSPEND THE RECREATI ONAL LI CENSE OF THE OBLI GOR

OR OTHER I NDI VI DUAL, THE PENNSYLVANI A GAME COWM SSI ON SHALL

| MVEDI ATELY COVPLY W TH THE ORDER. UPON RECEI PT OF AN ORDER

FROM THE COURT AUTHORI ZI NG THE PENNSYLVANI A GAMVE_COWM SSI ON

TO RESTORE THE RECREATI ONAL LI CENSE OF AN OBLI GOR OR OTHER

I NDI VI DUAL, THE PENNSYLVANI A GAME COVWM SSI ON SHALL

| MVEDI ATELY RESTORE THE RECREATI ONAL LI CENSE OF THE OBLI GOR

OR OTHER INDIVIDUAL |F THE OBLI GOR OR OTHER | NDI VI DUAL

COWPLIES WTH THE PROVISIONS OF 34 PA.C.S. CH 27 (RELATING

TO HUNTI NG AND FURTAKI NG LI CENSES) .

(4) THERE SHALL BE NO RIGHT TO APPEAL FROM A REFUSAL TO

| SSUE OR RENEW OR FROM A REVOCATI ON OR SUSPENSI ON UNDER THI S

SECTION. THE SOLE REMEDY SHALL BE TO PETI TI ON THE COURT WH CH

ENTERED THE UNDERLYI NG SUPPORT ORDER WHI CH RESULTED I N THE
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1 REVOCATI ON, SUSPENSI ON OR REFUSAL TO | SSUE OR RENEW THE

2 RECREATI ONAL LI CENSE

3 (D.3) SPECI AL PROCEDURES FOR LI CENSES | SSUED BY PENNSYLVAN A
4 FISH AND BOAT COWM SS| ON. - -

5 (1) WHERE THE DOMESTI C RELATI ONS SECTI ON OR THE

6 DEPARTMENT HAS BEEN UNABLE TO ATTACH THE | NCOMVE OF AN OBLI GOR
7 AND THE OBLI GOR ONES SUPPORT | N AN AMOUNT EQUAL TO OR GREATER
8 THAN THREE MONTHS OF THE MONTHLY SUPPORT OBLI| GATI ON, OR WHERE
9 AN | NDI VI DUAL HAS FAI LED, AFTER APPROPRI ATE NOTICE, TO COWPLY
10 W TH SUBPOENAS OR WARRANTS RELATING TO PATERNITY OR CHI LD

11 SUPPORT PROCEEDI NGS, THE COURT MAY | SSUE AN ORDER DI RECTI NG
12 THE PENNSYLVANI A FI SH AND BOAT _COVWM SSI ON TO PROH BI T THE

13 | SSUANCE OR RENEWAL OF A RECREATI ONAL LI CENSE OF THE OBLI GOR
14 OR OTHER I NDI VI DUAL OR TO REQUI RE THE SUSPENSI ON OF THE

15 RECREATI ONAL LI CENSE OF THE OBLI GOR OR OTHER | NDI VI DUAL

16 (2) PROCEDURES FOR NOTI CE OF SUSPENSI ON, NONRENEWAL OR
17 DENI AL, | SSUANCE OF THE APPROPRI ATE ORDER AND REI NSTATEMENT
18 OF A RECREATIONAL LI CENSE SHALL BE | N ACCORDANCE W TH

19 SUBSECTIONS (B), (€ AND (D).
20 (3) UPON RECEI PT OF AN ORDER FROM A COURT REQUI RI NG THE
21 PENNSYLVANI A FI SH AND BOAT_COWM SSI ON TO REFUSE TO | SSUE OR
22 RENEW OR TO REVOKE OR SUSPEND THE RECREATI ONAL LI CENSE OF THE
23 OBLI GOR OR OTHER | NDI VI DUAL, THE PENNSYLVAN A FI SH AND BOAT
24 COW SSI ON SHALL | MVEDI ATELY COMPLY W TH THE ORDER. UPON
25 RECEI PT_OF AN ORDER FROM THE COURT AUTHORI ZI NG THE
26 PENNSYLVANI A FI SH AND BOAT_COWM SSI ON TO RESTORE THE
27 RECREATI ONAL LI CENSE OF AN OBLI GOR OR OTHER I'NDI VI DUAL, THE
28 PENNSYLVANI A FI SH AND BOAT_COWM SSI ON SHALL | MVEDI ATELY
29 RESTORE THE RECREATI ONAL LI CENSE OF THE OBLI GOR OR OTHER
30 INDIVIDUAL TF THE OBLI GOR OR OTHER I NDI VI DUAL COWVPLI ES W TH
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THE PROVI SIONS OF 30 PA.C.S. CH. 27 (RELATING TO FI SH NG

(4) THERE SHALL BE NO RIGHT TO APPEAL FROM A REFUSAL TO

| SSUE OR RENEW OR FROM A REVOCATI ON OR SUSPENSI ON UNDER THI S

SECTION. THE SOLE REMEDY SHALL BE TO PETITI ON THE COURT WH CH

ENTERED THE UNDERLYI NG SUPPORT ORDER WHI CH RESULTED I N THE

REVOCATI ON, SUSPENSI ON OR REFUSAL TO | SSUE OR RENEW THE

(2> (D.4) |Inplenentation.--The departnent nay pronul gate

requl ati ons and i ssue directives to coordi nate and carry out the

provi sions of this section.

{d3) (D.5) Construction.--This section shall supersede any

conflicting provision in any other State | aw unl ess the

provi sion specifically references this secti on and provides to

the contrary.

(D.6) IMVUNITY.--THE COURT, THE DOVESTI C RELATI ONS SECTI ON,

THE DEPARTMENT OF PUBLI C WELFARE, THE DEPARTMENT OF

TRANSPORTATI ON, THE PENNSYLVANI A GAME COW SSI ON, THE

PENNSYLVANI A FI SH AND BOAT_COWM SSI ON OR ANY EMPLOYEE OF ANY OF

THESE ENTI TI ES SHALL NOT BE SUBJECT TO CIVIL OR CRIM NAL

LIABILITY FOR CARRYI NG OUT_THEIR DUTI ES UNDER THI S SECTI ON.

(e) Definitions.--As used in this section, the follow ng
wor ds and phrases shall have the neanings given to themin this
subsecti on:

"License." A license, certificate, permt or other
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aut hori zation to:
(1) engage in a profession, trade or business in this
Commonweal th or a political subdivision or agency thereof[.];
or

(2) operate a notor vehicle for personal or conmmerci al

"Licensing authority.” Any entity of the Commonwealt h,

political subdivision or agency thereof which issues a |license.

"Operating privilege." The privilege to apply for and obtain

a license to use as well as the privilege to use a vehicle on a

hi ghway as aut horized under Title 75 (relating to vehicles).

"RECREATI ONAL LI CENSE. " A HUNTI NG OR FI SHI NG LI CENSE. <—

Section 10. Chapter 43 of Title 23 is amended by addi ng
subchapters to read:
SUBCHAPTER E
TI TLE |1 V-D PROGRAM AND RELATED MATTERS
Sec.
4371. Definitions.
4372. Establishment of Title IV-D program
4373. Administration of Title |IV-D program
4374. State disbursenment unit.
4375. Access to records.
4376. Central registry.
4377. Power to expedite support cases.
4378. Assistance recipients to seek support.
4379. Cooperation required.
4380. Enforcenment of cooperation requirenents.
4381. Garni shnment of wages of Commonweal th enpl oyees.
§ 4371. Definitions.

The foll ow ng words and phrases when used in this subchapter
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shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Assistance." Cash assistance, nedical assistance or
desi gnat ed services provided under Article IV of the act of June
13, 1967 (P.L.31, No.21), known as the Public Wl fare Code.

"Legal ly responsible relative." Effective January 1, 1997, a
spouse and a parent for an unenanci pated m nor child.

"Secretary."” The Secretary of Public Welfare of the
Commonweal t h.

§ 4372. Establishnent of Title IV-D program

(a) Designation of Title I1V-D agency.--The departnent is the
Title I'V-D State agency. The departnent shall create a single
and separate organi zational unit which shall be responsible for
devel opi ng and i npl ementi ng, subject to the approval of the
secretary, a federally approved State plan for child support.

(b) Inplenmentation of Title IV-D requirenents. --The
departnment shall construe and inplenment this subchapter in order
to comply with Title I'V-D of the Social Security Act (49 Stat.
620, 42 U. S.C. 8 301 et seq.). The departnent shall take al
steps necessary to inplenment a federally approved State plan for
child support. The departnent may issue regul ati ons and orders
necessary to inplenent a federally approved State plan for child
support. The departnent may issue interimregulations if Federal
| aw or regul ati ons supersede existing statutes, regulations or
court rules.

8§ 4373. Administration of Title |IV-D program

(a) Parent |ocator service.--The departnent shall nmaintain a
parent | ocator service for the purpose of establishing
parent age, for establishing, setting the anpunt of, nodifying or

enforcing child support, establishing or enforcing visitation or

19970H1412B2655 - 46 -



1 custody orders, and locating legally responsible relatives. The
2 locator services shall utilize all sources of information and

3 legally available records. In addition, the departnent shal

4 utilize the parent |ocator service of the Federal Governnent

5 pursuant to Federal |aw and shall only nmake discl osures of

6 information to individuals as provided by Federal |aw.

7 (b) Cooperative agreenents.--The departnent shall undertake,
8 weither directly or pursuant to cooperative arrangenents with

9 appropriate counties, courts or |law enforcenent officials,

10 including donmestic relations sections, to do all of the

11 foll ow ng:

12 (1) Establish paternity of children with respect to whom
13 assi stance has been received.

14 (2) Secure support for children under paragraph (1) from
15 a legally responsible relative.

16 (3) Determ ne whether the applicant or recipient is

17 cooperating in good faith with matters set forth in section
18 4379 (relating to cooperation required).

19 (4) Notify the applicant or recipient of each
20 noncooperati on determ nation and the basis for such
21 determ nati on.
22 (5) Make available child support and paternity
23 determ nation services to any individual not receiving
24 assistance to the extent required by Federal |aw and upon
25 application submtted to the departnment on fornms provided by
26 t he departnent, the paynent of any application fee
27 established by the departnent and the agreenent to pay costs
28 in excess of any fee out of any recovery made by the
29 depart nment.
30 (c) Incentive paynents.--The departnent shall nmake incentive
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paynents to political subdivisions and other states consistent
wi th Federal | aw whenever the political subdivision or other
state enforces or collects support payable to the departnent.
§ 4374. State disbursenent unit.
(a) Establishnent.--The departnent shall establish and
operate a State disbursenent unit for collection and
di sbursenent of paynents on child support orders consistent with
Federal law. The State disbursenent unit shall al so nonitor
support orders for enforcenent action consistent with Federal
law. At the option of the departnent, the donestic relations
sections may be linked into the State di sbursenment unit and
performsonme or all of the functions thereof.
(b) Disbursenments.--The departnent may require that such
col | ections and di sbursenents of support as the departnent may
speci fy, including those related to persons not receiving public
assi stance, be processed through the State disbursenent unit.
(c) Allocation of collections.--Subject to subsections (d),
(e) and (f), support collected on behalf of a famly shall be
di stributed as foll ows:
(1) In the case of a fam |y receiving cash assi stance
from the Commonweal t h:
(i) First, pay to the Federal Governnment an anpunt
equal to the Federal share of the anmount coll ect ed.
(ii) Second, after application of subparagraph (i),
FROM THE AMOUNT REMAI NI NG, pass through to the assistance
group the first $50 per nonth of current child or spousal
support collected wi thout decreasing the anmount of cash
assi stance: provided, however, that, in no event, my any
assi stance group be paid nore than one support pass

t hrough paynent per nonth.
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assi

(tit) Third, retain the remainder of the anmount
collected to rei nmburse the Commonweal th until the anpunt
rei nbursed equal s the anount of unrei nbursed cash
assistance paid to the famly.

(iv) Fourth, pay to the famly any amounts coll ected
in excess of the anmpunts distributed or retained under
subpar agraphs (i), (ii) and (iii).

(2) In the case of a famly that formerly recei ved cash
stance fromthe Comonweal th

(1) first, pay to the famly the current support
coll ected that does not exceed the court-ordered anount
to be paid in the nonth; and

(ii) second, treat amounts collected in excess of
the current support collected as arrearages and
di stribute as foll ows:

(A) In the case of arrearages that accrued after
the fam |y ceased to receive cash assistance fromthe
Conmmonweal th and which are collected after Cctober 1
1997:

(1) first, pay the famly up to the anount
of arrearages that accrued after the famly
ceased to receive cash assistance fromthe
Conmonweal t h;

(I'l) second, treat the bal ance as
rei mbursenent of assistance in an anount not to
exceed the total anount of unreinbursed cash
assistance paid to the fam |y and:

(a) pay an amount equal to the Federal
share of the reinbursed anount to the Federal

Gover nnent ; and
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(b) retain for the Coomonweal th an
anount equal to the non-Federal share of the
rei mbursed amount; and
(I1rr) third, pay any remnai ning anmount to the

famly.

(B) In the case of arrearages that accrued
before the famly received cash assistance fromthe
Conmonweal th and which are col |l ected before Cctober
1, 2000:

(I') first, treat the amount collected first
as reinbursenment of assistance in an anount not
to exceed the total anmount of unreinbursed cash
assi stance paid to the fam |y and:

(a) pay an amount equal to the Federal
share of the reinbursed anount to the Federal
Governnent; and

(b) retain for the Commonweal th an
anount equal to the non-Federal share of the
rei mbursed anmount; and
(I'l) second, pay any renmi ning anmount to the

famly.

(© In the case of arrearages that accrued
before the fam |y received cash assistance fromthe
Conmmonweal th and which are collected after Cctober 1
2000:

() first, pay to the famly up to the
anount of arrearages that accrued before the
fam |y began to receive cash assistance fromthe
Conmonweal t h;

(I'l) second, treat the bal ance as
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rei mbursenent of assistance in an anount not to
exceed the total anount of unreinbursed cash
assistance paid to the fam |y and:

(a) pay an amount equal to the Federal
share of the reinbursed anount to the Federal
Governnent; and

(b) retain for the Cormmonweal th an
anount equal to the non-Federal share of the
rei mbursed anmount; and
(I1rr) third, pay any remnai ning anmount to the

famly.

(3) In the case of a famly that never received cash
assi stance fromthe Commonweal th, all support collections
shall be paid to the famly.

(d) Retention by Conmonweal th.--Arrearages collected through
use of the Internal Revenue Service Tax Refund O fset Program
shall be retained by the Coomonwealth to the extent past due
support has been assigned to the departnent as a condition of
recei ving assi stance. The departnment shall pay to the Federal
Governnent the Federal share of the anpbunts so retained. In no
event shall the total of amounts paid to the Federal Governnent
and retained by the departnment exceed the total of the anount of
cash assistance paid to the famly by the Commonweal th. To the
extent that the amounts coll ected exceed the anount retained,

t he departnent shall pay the excess to the famly.

(e) Child support, foster care children.--Notw thstanding
t he precedi ng provisions of this section, anpunts collected by
the departnent as child support for nonths in any period on
behal f of a child for whom a public agency is making foster care

mai nt enance paynents under Part E of the Social Security Act (49
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1 Stat. 620, 42 U.S.C. §8 301 et seq.) shall:

2 (1) be retained by the departnent to the extent

3 necessary to reinburse the Conmonwealth for foster care

4 mai nt enance paynments made with respect to the child during

5 such period, with appropriate reinbursenent to the Federal

6 Government to the extent of its financial participation;

7 (2) be paid to the public agency responsible for

8 supervi sing the placenent of the child to the extent that the
9 anounts col |l ected exceed the foster care maintenance paynents
10 made with respect to the child during such periods but not

11 the amounts required by a court or adm nistrative order to be
12 pai d as support on behalf of the child during such period;

13 and the responsi bl e agency nay use the paynment in the manner
14 it determnes will serve the best interests of the child,

15 i ncludi ng setting such paynments aside for the child' s future
16 needs or naking all or part thereof available to the person
17 responsi ble for neeting the child s day-to-day needs; and

18 (3) be retained by the departnent, if any portion of the
19 anounts coll ected remai ns after nmaki ng the paynments required
20 under paragraphs (1) and (2), to the extent that such portion
21 is necessary to rei nburse the Cormonweal th for any past
22 foster care namintenance paynents or paynents of cash
23 assi stance which were made with respect to the child and with
24 respect to which past collections have not previously been
25 ret ai ned.

26 Any bal ance shall be paid to the Commonweal t h agency responsi bl e
27 for supervising the placenent of the child for use by such

28 agency in accordance wth paragraph (2).

29 (f) Modification of distribution rules.--Notw thstanding any
30 other provision of |aw, the departnent may nodify the foregoing
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di stribution rules when necessary to conply with Federal |aw.

(g) Definitions.--The foll ow ng words and phrases when used
in this section shall have the neanings given to themin this
subsection unless the context clearly indicates otherw se:

"Assi stance group.” The termshall have the neaning given in
section 402 (relating to definitions) of the act of June 13,
1967 (P.L.31, No.21), known as the Public Wl fare Code.

"Famly." The termshall include the child for whom support
is received, the custodial parent living with the child and any
ot her person in the same assi stance group as the child.

§ 4375. Access to records.

(a) Access to be granted.--The secretary or his designees in
witing shall have access to all records, and the departnment, in
cooperation with all other agencies of the executive branch,
shall establish a single uniformsystem of information clearance
and retrieval. Information collected as a result of the use of
tax records shall include the full name, residence or address,
name and address of the enployer, incone and assets and the
Soci al Security nunber of the noncustodial parent.

(b) Earnings records.--The Bureau of Enpl oynent Security
shall provide the departnment with a statenent of earnings
cl earance upon the request of the departnent.

(c) Mtor vehicle registration information.--Upon request of
t he departnent, the Bureau of Mdtor Vehicles shall provide
information as to all vehicles owned by the applicant or
reci pi ent.

§ 4376. Central registry.

(a) Central registry created.--A central registry of records

shall be maintained in the departnment showing, as far as it is

known, with respect to any absent parent agai nst whom support is
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11
12
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sought, all of the follow ng:

(1) The full and true nane of such parent together with
any known ali ases.

(2) The date and place of birth.

(3) Physical description.

(4) Social Security nunber.

(5) GCccupation and any special skills he nay have.

(6) Mlitary status and veterans adm ni stration or
mlitary service serial nunber

(7) Last known address and the date thereof.

(8) The nunber of the driver's license.

(9) Any further information that may be of assistance in
| ocating the person or enforcing support.

(b) Information for registry.--To effectuate the purposes of
this section, the departnment may request and shall receive from
all boards or other agencies of this Commobnwealth or any of its
political subdivisions, and the sane are authorized to provide,
such assi stance and data as will enable the Federal Governnent,
t he departnent and other public agencies in this State or in
other states to carry out their duties to | ocate absent parents
for the support of their children. The data to be provided from
tax records shall include the full nanme, residence or address,
name and address of the enployer, incone and assets and the
Soci al Security nunber of the noncustodial parent. The
departnent shall utilize the parent |ocator service pursuant to
establishment in the Departnent of Health and Human Services by
filing in accordance with section 453(b) of the Social Security
Act (49 Stat. 620, 42 U.S.C. § 653(h)).

(c) Certain confidential records.--Notw thstandi ng any ot her

provision of law, all State and |ocal | aw enforcenent agencies,
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t he Board of Probation and Parole, the Departnment of Correction
and the Departnent of Transportation shall upon request provide
t he departnent, any donestic relations section or any child
support agency of the Federal Government or any state with such
i nformation regarding the | ocation of an individual as may be
contained in |aw enforcenent, probation and parole, corrections,
not or vehicle registration and operator |icensing records.

(d) Limts on use.--Any records established pursuant to the
provi sions of this section shall be available only to public
wel fare offices, district attorneys, probation departnents,
donmestic relations sections, Federal agencies and the agencies
of other States conducting activities under Title IV-D of the
Soci al Security Act, and courts having jurisdiction in support
or abandonnent proceedi ngs or actions and only for the purposes
for which the records have been established.

8§ 4377. Power to expedite support cases.

(a) Adm nistrative powers.--The departnment shall have
Statewide jurisdiction to issue the follow ng adm nistrative
orders to expedite the establishnent and enforcenent of support
on behal f of any assistance recipient or nonrecipient receiving
Title 1 V-D services:

(1) To order any individual to submt to genetic testing
for the purpose of paternity establishment.

(2) To issue adm nistrative subpoenas agai nst any entity
within this Coormonweal th, including for-profit, not-for-
profit and governnmental enployers to require production of
i nformati on regardi ng the enpl oynent, conpensati on and
benefits of any individual enployed by such entity as an
enpl oyee or contractor.

(3) To access records of all State and | ocal governnent
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1 agencies, including vital statistic records (including

2 records of marriage, birth and divorce), State and |ocal tax
3 and revenue records (including information on residence

4 address, enployer, incone and assets), records of real and

5 titled personal property, records of occupational and

6 prof essional |icenses, records of the ownership and control
7 of corporations, partnerships and other business entities,

8 enpl oyment security records, records of agencies

9 adm ni stering public assistance prograns, notor vehicle

10 records, probation and parole records and corrections

11 records.

12 (4) To issue adm nistrative subpoenas for the records of
13 public utilities and cable tel evision conpanies with respect
14 to individuals who owe or are owed support, or against whom
15 or wth respect to whom a support obligation is sought,

16 consi sting of the names and addresses of such individuals and
17 t he nanes and addresses of their enployers.

18 (5) To issue adm nistrative subpoenas for the records
19 hel d by financial institutions with respect to individuals
20 who owe or are owed support, or against whomor with respect
21 to whom a support obligation is sought.
22 (6) To issue adm nistrative subpoenas for financial or
23 ot her information needed to establish, nodify or enforce a
24 support order.
25 (7) To issue orders directing an obligor or other payor
26 to change the payee of a support order.
27 (8) To order incone withhol ding.
28 (9) To increase the anobunt of nonthly support paynents
29 for the paynment of arrearages, as nay be provided by general
30 rul e.
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(10) To issue administrative orders in cases where there
isS a support arrearage to secure assets to satisfy any
current support obligation and the arrearage by:

(1) Intercepting or seizing periodic or |lunmp sum
paynents from a governnent agency, including unenpl oynent
conpensati on, workers' conpensation and other benefits.

(ii) Intercepting or seizing judgnents or
settlenents.

(1i1) Attaching and seizing assets of the obligor
held in financial institutions.

(iv) Attaching public and private retirenment funds.

(v) Inposing liens on property.

(vi) Directing the sheriff to |evy and sell other
real or personal property.

(11) To transmt to another state, electronically or by
ot her nmethods, a request for assistance in a case involving
the enforcenment of a support order sufficient information as
will enable the state to which the request is transmtted to
conpare the information to the infornmation in the data bases
of the state. The transmittal shall serve as a certification
of arrears and a certification that the state has conplied
with all procedural due process requirenents applicable to
t he case.

(12) To respond to a request for assistance received
from anot her state. The response, which may be transmtted
el ectronically or by other nethods, shall confirmthe receipt
of the request, the action taken and the anmount of support
col l ected and specify any additional information or action
required of the requesting tribunal to obtain enforcenent of

the child support obligation.
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(b) Enforcenent authority.--The departnment nmay
adm ni stratively assess a civil penalty of up to $5,000 per
vi ol ati on upon any person or entity that fails to conply with an
order, subpoena or request for information issued under
subsection (a). The departnent may make application to any court
of conmon pleas or to the Commonweal th Court for purposes of
enforcing any subpoena or final adm nistrative order.

(c) Appeals.--Any person aggrieved by an action of the
departnment under this section shall have a right to appeal. An
appeal of an action under subsection (a) shall be taken to an
i ndependent hearing officer designated by the departnment unless
the appellant is challenging the validity or amount of the
under | yi ng support obligation, in which case the court having
jurisdiction over the support obligation shall hear the appeal.
An appeal frominposition of a civil penalty inposed under
subsection (b) nust be taken to the Bureau of Hearing and
Appeal s in the departnment. An appeal which is filed in the wong
tribunal shall be transferred to the correct tribunal. If no
appeal is tinely filed fromthe departnent action or under
subsection (a) or (b), the departnent's action or order shall be
final. An action or order of the departnent under this section
shall remain in effect pending any appeal, unless stayed for
good cause shown.

(d) Imunity.--The departnment and its enpl oyees shall be
imune fromcivil or crimnal liability for any good faith
action taken under this section. The inmunity provided by this
subsection shall not apply to any individual who intentionally
m suses the authority of the departnment for a purpose other than
securing the lawful establishment or enforcenment of support.

§ 4378. Assistance recipients to seek support.
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(a) Seeking support required.--Prior to authorization, every
appl i cant for assistance whose circunstances include the
reported absence of a legally responsible relative fromthe
househol d or the presence of a putative father shall appear
before the donmestic relations section or other applicable
di vision of the court of common pleas. Upon the request of a
famly court or domestic relations section, the secretary is
authorized to waive the requirenment of personal appearance
before a famly court or donestic relations section if another
procedure woul d be as efficient and effective. Subject to
Federal approval, only when necessary, assistance shall not be
authori zed by the departnment until it has been certified that
t he applicant has cooperated in determ ning paternity and
enf orcing support.

(b) Assignnent.--Acceptance of assistance shall operate as
an assignment to the departnent, by operation of |aw, of the
assi stance recipient's rights to receive support on his or her
own behal f and on behalf of any fam |y nmenber with respect to
whom the recipient is receiving assistance. Such assi gnnent
shall be effective only up to the anpbunt of assistance received.
The assignnent shall take effect at the tinme that the recipient
is determned to be eligible for assistance. Upon term nation of
assi stance paynents, the assignnment of support rights shal
term nate, provided that any anount of unpaid support
obl i gations shall continue as an obligation to and collectible
by the departnment to the extent of any unreinbursed assistance
consistent wwth Federal |aw. | mredi ately upon receipt of
notification fromthe departnment that a recipient has been
determined to be eligible for assistance, the clerks of the

appropriate courts of the Commonweal th shall transmt any and
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all support paynents that they thereafter receive on behal f of
such assistance recipients to the departnment. Such cl erks shal
continue transmtting such support paynents until notified by
the departnent that it is no | onger necessary to do so. Wile
the recipient is receiving assistance, any such support paynents
made to or on behalf of the assistance recipient shall be

all ocated to any anount due the departnent as assignee of the
reci pient's support rights consistent with Federal |aw. The
assi stance reci pient shall be deenmed to have appointed the
departnment as his attorney-in-fact to endorse over to the
departnent any and all drafts, checks, noney orders or other
negoti abl e instrunments submtted for paynent of support due
during the time the recipient is receiving assi stance on behal f
of hinself, herself or any fam |y nenber.

(c) Standing.--An applicant or recipient shall have standing
to commence an action to obtain support for any child with
respect to whomthe applicant or recipient clainms assistance.

8§ 4379. Cooperation required.

In accordance with a child support plan approved by the
Federal Governnent, the departnment shall have the power and its
duty shall be to:

(1) Require as a condition of eligibility for assistance
that an applicant or recipient:

(i) Furnish his or her Social Security account
nunber or to the extent permtted by Federal |aw, proof
of making application for a Social Security account
nunber if the applicant or recipient has no Soci al
Security account nunber.

(i1i) Assign to the departnment on forns provided by

t he departnent such support rights as the applicant or
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foll

reci pient may have individually or on behalf of any
famly menber who is a part of the assistance group.

(1i1) Cooperate with the departnment in establishing
the paternity of a child with respect to whom assi stance
is clainmed unless the departnent determ nes that the
applicant or recipient has good cause for failing to do
soO.

(iv) Cooperate in obtaining support paynents for
such applicant or recipient and for a child with respect
to whom such assistance is clainmed or in obtaining any
ot her payment or property due such applicant, recipient
or such child unless the departnment determ nes that the
applicant or recipient has good cause for failing to do
so.

(2) Require cooperation in accordance with the

OW Nng:
(i) Subject to Federal approval, only when
necessary, cooperation shall include, but not be limted

to, taking the foll ow ng actions:

(A) Ildentifying the parents of any child for
whom assi stance i s sought or received, including
appearing for schedul ed genetic testing with the
child and submtting to such testing.

(B) Keeping schedul ed appointnments with the
departnment or donestic relations section.

(© Providing truthful and accurate infornmation
and docunents requested by the departnment or donestic
rel ations section.

(D) Signing and returning any forms requested by

t he departnent or donmestic relations section.
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(E) Appearing as a witness and providing
testinmony at judicial and other hearings as requested
by the donestic rel ations section.

(F) Paying to the departnment any support paynent
received directly froman absent parent after an
assi gnment of support has been nade.

(1i) Failure of the nother to identify by nanme the
father of a child shall create a presunption of
noncooperati on which may be rebutted only by clear and
convi nci ng evi dence.

(i) Subject to Federal approval, if the applicant
or recipient provides the nanmes of two putative fathers
subsequent |y excluded frompaternity by genetic testing,
t he second exclusion shall create a presunption of
noncooperation, which nay be rebutted only by clear and
convi nci ng evi dence.

§ 4380. Enforcenent of cooperation requirenents.

(a) Cooperation required.--1t is essential to the effective
and responsible utilization of assistance funds that applicants
and recipients who are caretakers of a child whose circunstances
i nclude the reported absence of a legally responsible relative
fromthe household or presence of a putative father, cooperate
fully with the departnent and the court or donestic relations
section in establishing paternity and in securing child support
paynents and in all matters set forth in section 4379 (relating
to cooperation required).

(b) Procedures. --

(1) Upon application for assistance, each applicant or
reci pient shall be notified that his or her cooperation in

the matters set forth in section 4379 shall be required as a
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condition of eligibility and that failure to cooperate w |
result in the termnation of nedical assistance and the
reducti on of the cash assistance all owance in an anmount equal
to not less than 25% and may, if provided by departnental
regulation, result in the inposition of protective paynents
for any child in whose behalf the applicant or recipient
seeks assi st ance.

(2) |If the departnent or donmestic relations section, as
applicable, determ nes that the applicant or recipient fails
to cooperate as set forth in section 4379, unless the failure
to cooperate was for good cause, the applicant or recipient
shall be notified of the noncooperation determ nation and the
basis for the noncooperation determ nation. The depart nent
shall notify the applicant or recipient in witing of the
term nation of nedical assistance eligibility for the
applicant or recipient, the reduction of the cash assistance
al l omance equal to not |ess than 25% and, if applicable, that
protective paynents will be inposed for any child so affected
ten days after the date of notice. At the expiration of the
ten-day period, the departnent shall inpose the term nation
of medi cal assistance, the assistance all owance reduction
and, if applicable, protective paynents. Any hearing or
appeal with respect to the notice of noncooperation issued by
t he departnent shall be conducted in accordance with the
departnment's regul ati ons governing an applicant's or a
recipient's right to hearings.

(3) Subject to Federal approval, only when necessary, if
after notice and opportunity for hearing the court or
donmestic relations section determ nes that the applicant or

recipient failed to cooperate as set forth in section 4379
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1 and | acked reasonabl e excuse for such failure, the court

2 shall notify the applicant or recipient and the departnent of
3 t he basis of the noncooperation determ nation and order the
4 departnment to inpose a sanction for noncooperation. The

5 departnment shall issue a notice to the applicant or recipient
6 to term nate nedical assistance eligibility, reduce the

7 assi stance al l owance by not |ess than 25% and, if applicable,
8 i npose a protective paynent for any child so affected. The

9 departnment shall inplenment the order of the court within ten
10 days of receipt. Any hearing or appeals with respect to the
11 recommendati on and order of noncooperation directed by the
12 court shall be conducted by the court in accordance with the
13 Pennsyl vania Rules of Civil Procedure as may be promul gated
14 by the Supreme Court governing actions for support. The

15 decision to hold hearings for noncooperation cases shall be
16 at the option of the court or donestic relations section. If
17 the court or donestic relations section chooses not to

18 conduct the hearings on noncooperation, appropriate court or
19 donestic relations section personnel shall be available to
20 provi de testinoni al evidence by tel ephone testinony at the
21 time and | ocation set by the departnment for the departnental
22 appeal hearing. A finding of noncooperation of an applicant
23 or recipient shall not affect an obligor's duty to pay
24 support.
25 § 4381. Garnishnent of wages of Conmonweal th enpl oyees.
26 Not wi t hst andi ng any ot her provision of |aw, noneys due from
27 or payable by the Commonweal th, including any agency,
28 instrunentality or authority thereof, due to any i ndividual
29 shall be subject, in |ike manner and to the sanme extent as if

30 the Commonwealth were a private person, to | egal process brought
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for the enforcenent against such individual of his |egal
obligations to provide support for a child or spouse.
SUBCHAPTER F
NEW HI RE REPORTI NG
Sec.
4391. Definitions.
4392. Enpl oyer reporting.
4393. Use of information.
4394. Cui delines.
4395. Confidentiality.
4396. Penalties.
§ 4391. Definitions.

The foll ow ng words and phrases when used in this subchapter
shall have the neanings given to themin this section unless the
context clearly indicates otherw se:

"Date of hire." The first day an enpl oyee perforns services
for remuneration.

"Enpl oyee.” An individual who is an enployee within the
nmeani ng of Chapter 24 of the Internal Revenue Code of 1986
(Public Law 99-514, 26 U . S.C. 8§ 3401 et seq.). The term shal
not include an enpl oyee of a Federal or State agency perform ng
intelligence or counter-intelligence functions if the head of
t he agency has determ ned that reporting the informtion
required by this section with respect to the enpl oyee coul d
endanger the safety of the enployee or conprom se an ongoi ng
i nvestigation or intelligence m ssion.

"Enpl oyer." The term has the neaning given in section
3401(d) of the Internal Revenue Code of 1986 (Public Law 99-514,
26 U.S.C. 8 3401(d)) and includes any government agency and any

| abor organi zati on.
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"Newly hired enployee.” The termi ncludes:
(1) a new enpl oyee; and
(2) a rehired forner enployee who was:
(1) Vlaid off, furloughed, separated or granted | eave
wi t hout pay for nore than 30 days; or
(ii) termnated from enpl oynent.
§ 4392. Enpl oyer reporting.

(a) GCeneral rule.--For purposes of enhancing child support
enforcenment activities, including the |ocation of individuals,

t he establishnment of paternity and the enforcenment of child
support obligations pursuant to this subchapter, a Comobnweal th
directory of new hires shall be established within the

Depart ment of Labor and I ndustry.

(b) Duty of enployer.--Except as provided in subsection (c),
each enpl oyer doing business in this Comonweal th shall provide
the follow ng information regarding a newWy hired enpl oyee to
t he Commonweal th directory of new hires: nane; honme address;
Soci al Security nunber; date of hire; the enployer's nanme and
address; the identifying nunber assigned to the enpl oyer under
section 6109 of the Internal Revenue Code of 1986 (Public Law
99-514, 26 U.S.C. § 6109); and the name and tel ephone nunber of
an enpl oyer contact. The information may be submitted on a form
provi ded by the Departnent of Labor and Industry or by attaching
the date of hire and nane and tel ephone nunber of an enpl oyer
contact to the W4 formsubnitted for the newy hired enpl oyee.
The information may be transmtted by first class mail,
magnetically, electronically or by another nethod authorized by
the directory of new hires.

(c) Enployees in two or nore states.--An enpl oyer that

enploys individuals in two or nore states and that transmts
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reports magnetically or electronically may conply with
subsection (b) by designating one of its offices located in a
state in which the enployer has enployees to send the required
report to the Commonwealth directory of new hires. An enpl oyer
that transmits reports pursuant to this subsection shall notify
t he Comonweal th directory of new hires and the United States
Secretary of Health and Human Services in witing as to which
state such enpl oyer has designated to send the report required
under subsection (b). If the Conmmonwealth is so designated, the
enpl oyer shall transmt information in accordance with this
subchapter, including the newwy hired enpl oyee's state of hire,
and shall conply with all procedures adopted under this
subchapt er

(d) Tinme for subm ssion.--The information required under
subsection (b) shall be submtted by the enployer to the
Commonweal th directory of new hires no later than 20 days from
the date of hire of a newy hired enployee. In the case of a
magneti c or electronic transm ssion of the information, the
enpl oyer may conply by making two nonthly transm ssions not |ess
than 12 days nor nore than 16 days apart.

§ 4393. Use of information.

(a) Access to information.--The donmestic relations sections
and the departnent shall have access to all information required
under this subchapter for purposes of |ocating individuals,
establishing paternity and establishing, nodifying and enforcing
child support obligations. The domestic relations sections and
t he departnent may di sclose such information to its enpl oyees,
agents and contractors solely for the purposes set forth in this
subsecti on.

(b) Departnent access to information.--The departnent shal
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have access to the information received by the Commonweal t h
directory of new hires for purposes of verifying eligibility for
prograns adm ni stered by the departnent.

(c) Oher progranms.--1n addition to child support
enforcenent, the information received by the Conmonweal t h
directory of new hires may be utilized by the Departnent of
Labor and Industry for purposes of adm nistering the workers'
conpensati on and unenpl oynent conpensation prograns, including
fraud detection, and to devel op | abor market information for
econoni ¢ and work force devel opnment in this Commonweal t h.

(d) National directory.--Information included in the
Commonweal th directory of new hires shall be provided to the
National Directory of New Hres and as otherw se required by
Federal |aw.

§ 4394. Cuidelines.

The Departnent of Labor and Industry shall devel op guidelines
for enployers to use to determne if an individual qualifies as
an enpl oyee under this subchapter.

§ 4395. Confidentiality.

Al'l information received pursuant to this subchapter shall be
confidential and shall be used only for the purposes set forth
herein. A person commts a sunmary offense if he or she
di scl oses information received pursuant to this subchapter to an
unaut hori zed person or for an unauthorized purpose and shall be
subject to a civil penalty of up to $250 per offense.

§ 4396. Penalti es.

An enployer that fails to report pursuant to this subchapter
may be provided a witten warning for the first violation and is
subject to a civil penalty of up to $25 for each violation which

i s subsequent to the warning. The civil penalty shall be payable
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to the Departnment of Labor and Industry. If the failure to
report, or the subm ssion of a false report, is the result of a
conspiracy between the enpl oyer and the enpl oyee, the enpl oyer
shal | be subject to a civil penalty of up to $500.

Section 11. Section 5103(a), (c) and (d) of Title 23 are
anended and the section is anmended by addi ng subsections to
read:

§ 5103. Acknow edgnent and claimof paternity.

(a) Acknow edgnment of paternity.--The father of a child born

to an unmarried woman may file with the Departnment of Public

Wel fare, on forns prescribed by [subsection (c)] the departnent,

an acknow edgnent of paternity of the child which shall include
the consent of the nother of the child, supported by her
affidavit. In such case, the father shall have all the rights
and duties as to the child which he would have had if he had
been married to the nmother at the tinme of the birth of the
child, and the child shall have all the rights and duties as to
the father which the child would have had if the father had been

married to the nother at the tine of birth. The hospital or

ot her person accepti ng an acknow edgnent of paternity shal

provide witten and oral notice, which nay be through the use of

video or audi o equi pnent, to the birth nother and birth father

of the alternatives to, the | egal consequences of and the rights

and responsibilities that arise from signing the

acknow edgnent .

* * %

(c) Duty of hospital or birthing center.--Upon the birth of
a child to an unmarri ed woman, an agent of the hospital or
birthing center where the birth occurred shall:

(1) Provide the newborn's birth parents with an
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opportunity to conplete an [affidavit acknow edgi ng]

acknow edgnent of paternity. The conpl eted, signed and

[notarized affidavit] w tnessed acknow edgnent shall be sent

to the Departnment of Public Welfare. A copy shall be given to

each of the birth parents. This [affidavit] acknow edgnent

shal | contai n:

(1) A [sworn,] signed, wtnessed statenment subject

to 18 Pa.C.S. § 4904 (relating to unsworn falsification

to authorities) by the birth nother consenting to the

[assertion] acknow edgnent of paternity.

(ii) A signed, [notarized] w tnessed statenent

subject to 18 Pa.C. S. 8§ 4904 by the birth father

acknow edging his paternity.
(tit) A witten explanation of the parental duties
and parental rights which arise fromsigning such a
st at enent .
(iv) The Social Security nunbers and addresses of
both birth parents.
(2) Provide witten information, furnished by the
[ Departnent of Public Welfare] departnent to the birth nother

and birth father, which explains the benefits of having the

child s paternity established, the availability of paternity
establ i shment services and the availability of child support
enf orcenment agenci es.

(d) Concl usive evidence.--[An] Notw t hstandi ng any ot her

provi sion of Iaw, an acknow edgnent of paternity shal

constitute conclusive evidence of paternity w thout further

judicial ratification in any action to establish support. [An
acknow edgnent of paternity may be set aside by the court only

upon cl ear and convincing evidence that the defendant was
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unaware of the fact that he was acknow edgi ng paternity when the

acknow edgnent was signed.] The court shall give full faith and

credit to an acknow edgnent of paternity signed in another state

according to its procedures.

* * %

(g) Rescission.--

(1) Notwi thstandi ng any other provision of |aw, a signed

vol untary, w tnessed acknow edgnent of paternity subject to

18 Pa.C.S. § 4904 shall be considered a | egal finding of

paternity, subject to the right of any signatory to rescind

t he acknow edgnent within the earlier of the foll ow ng:

(i) sixty days; or

(ii) the date of an administrative or judicial

proceeding relating to the child, including, but not

limted to, a donestic relati ons secti on conference, or a

proceeding to establish a support order in which the

signatory is a party.

(2) After the expiration of the 60 days, an

acknow edgnent of paternity may be chall enged in court only

on the basis of fraud, duress or nmaterial nm stake of fact,

whi ch nmust be established by the chal |l enger through cl ear and

convi nci ng evi dence. An order for support shall not be

suspended during the period of chall enge except for good

cause shown.

(h) Penalties for nonconpli ance. --The departnent may i npose

a civil penalty of $1-0800 NOT TO EXCEED $500 per day upon a <—

hospital or birthing center which is not in conpliance with the

provi sions of this section. A penalty under this subsection is

subject to 2 Pa.C.S. Ch. 5 Subch. A (relating to practice and

procedures of Commonweal th agencies) and Ch. 7 Subch. A
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(relating to judicial review of Commonweal th agency acti on).

(i) Status of father.--The nane of the father shall be

i ncluded on the record of birth of the child of unnmarri ed

parents only if one of the foll owi ng appli es:

(1) The father and nother have signed a voluntary

acknowl edgnent of paternity.

(2) A court or adm nistrati ve agency of conpetent

jurisdiction has i ssued an adjudi cati on of paternity.

SECTION 11.1. SECTI ON 5303(A) OF TITLE 23 |'S AVENDED AND THE
SECTI ON | S AVENDED BY ADDI NG A SUBSECTI ON TO READ:
§ 5303. AWARD OF CUSTODY, PARTIAL CUSTODY OR VI SI TATI ON.
(A) GENERAL RULE. - -
(1) 1IN MAKING AN ORDER FOR CUSTODY OR PARTI AL CUSTODY,

THE COURT SHALL CONSI DER THE PREFERENCE OF THE CHI LD AS WELL

AS ANY OTHER FACTOR WHI CH LEG TI MATELY | MPACTS THE CHI LD S

PHYSI CAL, I NTELLECTUAL AND EMOTI ONAL WELL- BEI NG

(2) I N MAKI NG AN CRDER FOR CUSTQODY, PARTI AL CUSTODY OR
VI SI TATI ON TO EI THER PARENT, THE COURT SHALL CONSI DER, AMONG
OTHER FACTORS, VH CH PARENT | S MORE LI KELY TO ENCOURAGE,
PERM T AND ALLOW FREQUENT AND CONTI NUI NG CONTACT AND PHYSI CAL
ACCESS BETWEEN THE NONCUSTODI AL PARENT AND THE CHI LD. [IN
ADDI TI ON, THE]
HOUSEHOLD MEMBER S PRESENT AND PAST VI OLENT OR ABUSI VE
CONDUCT WH CH MAY | NCLUDE, BUT IS NOT LIMTED TGO, ABUSI VE
CONDUCT AS DEFI NED UNDER THE ACT OF OCTOBER 7, 1976
(P.L.1090, NO 218), KNOWN AS THE PROTECTI ON FROM ABUSE ACT.

* * %

(B.2) PARENT CONVICTED CF MURDER. --NO COURT SHALL AWARD

CUSTODY, PARTIAL_CUSTODY OR VI SITATION TO A PARENT WHO HAS BEEN
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CONVI CTED OF MJRDER UNDER 18 PA.C. S. 8 2502(A) (RELATING TO

MURDER OF THE FI RST DEGREE) COF THE OTHER PARENT OF THE CHI LD WHO

IS THE SUBJECT OF THE ORDER, UNLESS THE CH LD IS OF SU TABLE AGE

AND CONSENTS TO THE ORDER

* * %

Section 12. Sections 6105(e), 6107(A) and 6108(a)(7) of

~N~ o o~ W ON

Title 23 are anended to read:

8 8 6105. Responsibilities of |aw enforcenent agencies.

9 * x *
10 (e) Statewide registry.--

11 (1) The Pennsylvania State Police shall establish a

12 Statewi de registry of protection orders and shall maintain a
13 conpl ete and systematic record and index of all valid

14 tenporary and final court orders of protection or court-

15 approved consent agreenents. The Statew de registry shal

16 i nclude, but need not be limted to, the follow ng:

17 (i) The nanes of the plaintiff and any protected

18 parties.

19 (ii) The nanme and address of the defendant.

20 (ii1) The date the order was entered.

21 (iv) The date the order expires.

22 (v) The relief granted under sections 6108(a) (1),

23 (2), (4), (6) and (7) (relating to relief) and 6110(a)

24 (relating to energency relief by mnor judiciary).

25 (vi) The judicial district in which the order was
26 ent er ed.

27 (vii) Were furnished, the Social Security nunber

28 and date of birth of the defendant.

29 (2) The prothonotary shall send, on a form prescribed by
30 t he Pennsylvania State Police, a copy of the protection order
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or approved consent agreenent to the Statew de registry of
protection orders so that it is received within 24 hours of
the entry of the order. Likew se, anmendnents to or revocation
of an order shall be transmitted by the prothonotary within
24 hours of the entry of the order for nodification or
revocati on. The Pennsylvania State Police shall enter orders,
anmendnents and revocations in the Statew de registry of
protection orders within eight hours of receipt.

(3) The registry of the Pennsylvania State Police shal
be available at all tinmes to informcourts, dispatchers and
| aw enforcenent officers of any valid protection order
i nvol vi ng any def endant.

(4) When an order granting relief under section

6108(a)(7) has been entered by a court, such infornmation

shall be available to the Pennsylvania State Police for the

pur pose of conducting a crinmnal history records check in

conpliance with the applicable provisions of 18 Pa.C. S. Ch.

61 Subch. A (relating to UniformFirearns Act).

* * %

§ 6107. HEARI NGS.

(A) CENERAL RULE.--WTH N TEN DAYS OF THE FILING CF A
PETI TI ON UNDER THI S CHAPTER, A HEARI NG SHALL BE HELD BEFORE THE
COURT, AT WHI CH THE PLAI NTI FF MJUST PROVE THE ALLEGATI ON OF ABUSE
BY A PREPONDERANCE OF THE EVI DENCE. THE COURT SHALL, AT THE TI ME

THE DEFENDANT 1S G VEN NOTI CE OF THE HEARI NG ADVI SE THE

THE FACT THAT ANY PROTECTI ON ORDER GRANTED BY A COURT NAY BE

CONSI DERED | N ANY SUBSEQUENT PROCEEDI NGS UNDER THIS TITLE. TH' S

NOTI CE SHALL BE PRI NTED AND DELI VERED IN A MANNER WHI CH EASI LY

ATTRACTS ATTENTION TO I TS CONTENT AND SHALL SPECIFY THAT CH LD
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CUSTODY |S ONE_OF THE PROCEEDI NGS WHERE PRI OR PROTECTI ON ORDERS

VAY BE CONSI DERED.

* * %

§ 6108. Reli ef.

(a) GCeneral rule.--The court may grant any protection order
or approve any consent agreenment to bring about a cessation of
abuse of the plaintiff or mnor children. The order or agreenent
may i ncl ude:

* x *

(7) Odering the defendant to tenporarily relinquish to
the sheriff the defendant's weapons whi ch have been used or
been threatened to be used in an incident of abuse against
the plaintiff or the minor children and prohibiting the
def endant from acquiring or possessing any other weapons for

the duration of the order and requiring the defendant to

relinquish to the sheriff any firearmlicense the defendant

nmay possess. The court's order shall provide for the return

of the weapons and any firearmlicense to the defendant

subject to any restrictions and conditions as the court shal
deem appropriate to protect the plaintiff or mnor children

fromfurther abuse through the use of weapons. A COPY OF THE

COURT' S ORDER SHALL BE TRANSM TTED TO THE CHI EF_OR HEAD OF

THE POLI CE FORCE OR POLI CE DEPARTMENT OF THE MUNI CI PALI TY AND

TO THE SHERI FF OF THE COUNTY OF WHI CH THE DEFENDANT IS A

RES| DENT.

Section 13. The definitions of "income-w thholding order,"

"initiating state,” "responding state" and "state" in section
7101(b) of Title 23 are anended to read:

§ 7101. Short title of part and definitions.
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* * %

(b) Definitions.--Subject to additional definitions
cont ai ned in subsequent provisions of this part which are
applicable to specific provisions of this part, the foll ow ng
wor ds and phrases when used in this part shall have the neani ngs
given to themin this section unless the context clearly
i ndi cates ot herw se:

* %

"l ncome-wi thhol ding order.” An order or other |egal process

directed to an obligor's enployer or other debtor, in accordance

with section 4348 (relating to attachnent of incone) to w thhold
support fromthe incone of the obligor
“Initiating state." A state [in] fromwhich a proceeding is

forwarded or in which a proceeding is filed for forwarding to a

respondi ng state under this part or a |law or_ procedure

substantially simlar to this part, the Uniform Reci procal
Enf orcenent of Support Act or the Revised Uniform Reciprocal
Enf orcenent of Support Act [is filed for forwarding to a
respondi ng state].

* x *

"Responding state.” A state [to] in which a proceeding is

filed or to which a proceeding is forwarded for filing from an

initiating state under this part or a |law or_ procedure

substantially simlar to this part, the Uniform Reci procal
Enf orcenent of Support Act or the Revised Uniform Reciprocal
Enf or cenent of Support Act.

* %k

"State.” A state of the United States, the District of

Col unbi a, [the Commonweal th of] Puerto Rico, the United States

Virgin Islands, or any territory or insular possession subject
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to the jurisdiction of the United States. The term i ncl udes an

Indian tribe and a foreign jurisdiction that has enacted a | aw

or established procedures for issuance and enforcenent of
support orders which are substantially simlar to the procedures

under this part or under Part VIII (relating to uniform

interstate famly support) or VIII-A (relating to intrastate

fam |y support).

* * %

Section 14. Section 7205(a) of Title 23 is anended to read:
§ 7205. Continuing, exclusive jurisdiction.

(a) Extent.--A tribunal of this State issuing a support
order consistent with the law of this State has conti nui ng,
exclusive jurisdiction over a child support order:

(1) as long as this State renmains the residence of the
obl i gor, the individual obligee or the child for whose

benefit the support order is issued; or

(2) wuntil [each individual party has] all of the parties

who are individuals have filed witten consent with the

tribunal of this State for a tribunal of another state to
nodi fy the order and assune continui ng, exclusive
jurisdiction.
* x *
Section 15. The headi ng of Subchapter C of Chapter 72 of
Title 23 is anmended to read:
SUBCHAPTER C
[ RECONCI LI ATI ON W TH ORDERS OF OTHER STATES]
RECONCI LI ATION OF MULTI PLE ORDERS

Section 16. Sections 7207, 7304, 7305(a) and (e), 7306,
7307(b), 7308, 7310(b) and 7501 of Title 23 are anended to read:

§ 7207. Recognition of controlling child support [orders]
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1 order

2 [(a) Principles.--1f a proceeding is brought under this part
3 and one or nore child support orders have been issued in this

4 State or another state with regard to an obligor and a child, a
5 tribunal of this State shall apply the following rules in

6 determ ning which order to recognize for purposes of continuing,
7 exclusive jurisdiction:

8 (1) If only one tribunal has issued a child support

9 order, the order of that tribunal nust be recognized.

10 (2) If two or nore tribunals have issued child support
11 orders for the same obligor and child and only one of the

12 tribunal s woul d have conti nuing, exclusive jurisdiction under
13 this part, the order of that tribunal mnmust be recogni zed.

14 (3) If two or nore tribunals have issued child support
15 orders for the same obligor and child and nore than one of

16 the tribunals woul d have conti nui ng, exclusive jurisdiction
17 under this part, an order issued by a tribunal in the current
18 home state of the child nust be recogni zed, but, if an order
19 has not been issued in the current hone state of the child,
20 the order nobst recently issued nust be recognized.
21 (4) If two or nore tribunals have issued child support
22 orders for the sanme obligor and child and none of the
23 tribunals woul d have conti nuing, exclusive jurisdiction under
24 this part, the tribunal of this State may issue a child
25 support order which nust be recognized.]
26 (a) Single child support order.--1f a proceeding is brought
27 under this part and only one tribunal has issued a child support
28 order, the order of that tribunal controls and nust be so
29 recogni zed.
30 (a.1) Miltiple orders.--I1f a proceeding is brought under
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this part, and two or nore child support orders have been i ssued

by tribunals of this State or another state with regard to the

sane obligor and child, a tribunal of this State shall apply the

followng rules in determ ning which order to recogni ze for

pur poses of conti nui ng, exclusive jurisdiction:

(1) If only one of the tribunals would have conti nui nq,

exclusive jurisdiction under this part, the order of that

tri bunal controls and nust be so recogni zed.

(2) |If nore than one of the tribunals would have

conti nui ng, exclusive jurisdiction under this part, an order

i ssued by a tribunal in the current hone state of the child

controls and nmust be so recogni zed, but if an order has not

been issued in the current hone state of the child, the order

nost recently issued controls and nust be so recogni zed.

(3) If none of the tribunals woul d have conti nui ng,

exclusive jurisdiction under this part, the tribunal of this

State having jurisdiction over the parties shall issue a

chil d-support order, which controls and nust be so

recogni zed.

(a.2) Request to deternmine controlling order.--1f two or

nore chil d-support orders have been i ssued for the sane obli gor

and the child and if the obligor or the individual obligee

resides in this State, a party may request a tribunal of this

State to determ ne which order controls and nust be so

recogni zed under subsection (a.1). The reqguest nust be

acconpani ed by a certified copy of every support order in

effect. The requesting party shall qgive notice of the request to

each party whose rights may be affected by the determ nati on.

(b) [Result] Exclusive jurisdiction.--The tribunal that

[has] issued [an] the controlling order [recognized] under
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subsection (a), (a.1) or (a.2) is the tribunal [having] that has

continuing, exclusive jurisdiction[.] under section 7205

(relating to continui ng, exclusive jurisdiction).

(c) Basis of order.--A tribunal of this State which

deternines by order the identity of the controlling order under

subsection (a.1)(1) or (2) or which i ssues a new controlling

order under subsection (a.1)(3) shall state in that order the

basi s upon which the tribunal nmade its detern nation.

(d) Filing of copy of order.--Wthin 30 days after issuance

of an order deternmining the identity of the controlling order,

the party obtaining the deternmining order shall file a certified

copy of it with each tribunal that issued or regi stered an

earlier order of child support. A party who obtains a

deternmining order and fails to file a certified copy is subject

to appropriate sanctions by a tribunal in which the i ssue of

failure to file arises. Failure to file a copy of the

deterni ni ng order does not affect the validity or enforceability

of the controlling order.

§ 7304. Duties of initiating tribunal.

(a) Copies of petition.--Upon the filing of a petition

authorized by this part, an initiating tribunal of this State
shall forward three copies of the petition and its acconpanyi ng
docunent s:
(1) to the responding tribunal or appropriate support
enf orcenent agency in the responding state; or
(2) if the identity of the responding tribunal is
unknown, to the state information agency of the responding
state with a request that they be forwarded to the
appropriate tribunal and that recei pt be acknow edged.

(b) Special circunstances. --
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(1) |If a responding state has not enacted this part or a

| aw or procedure substantially simlar to this part, a

tribunal of this State may i ssue a certificate or other

docunent and make findings required by the | aw of the

respondi ng state.

(2) |If the responding state is a foreign jurisdiction,

the tribunal may specify the anount of support sought and

provi de other documents necessary to satisfy the requirenents

of the respondi ng state.

§ 7305. Duties and powers of responding tribunal.

(a) Filing and notice.--If a responding tribunal of this
State receives a petition or conparable pleading from an
initiating tribunal or directly pursuant to section 7301(c)
(relating to proceedi ngs under this part), it shall cause the
petition or pleading to be filed and notify the petitioner [by
first class nail] where and when it was fil ed.

* x *

(e) Notice.--If a responding tribunal of this State issues
an order under this part, the tribunal shall send a copy of the
order [by first class mail] to the petitioner and the respondent
and to the initiating agency or tribunal, if any.

§ 7306. Inappropriate tribunal.

If a petition or conparable pleading is received by an
i nappropriate tribunal of this State, it shall forward the
pl eadi ng and acconpanyi ng docunents to an appropriate tribunal
inthis State or another state and notify the petitioner [by
first class nmail] where and when the pl eading was sent.

§ 7307. Duties of support enforcenent agency.

* * %

(b) Specific duties.--A support enforcenent agency that is
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provi ding services to the petitioner as appropriate shall do al
of the follow ng:

(1) Take all steps necessary to enable an appropriate
tribunal in this State or another state to obtain
jurisdiction over the respondent.

(2) Request an appropriate tribunal to set a date, tine
and place for a hearing.

(3) Make a reasonable effort to obtain rel evant
information, including information as to i ncome and property
of the parties.

(4) Wthin two days, exclusive of Saturdays, Sundays and
| egal holidays, after receipt of a witten notice from an
initiating, responding or registering tribunal, send a copy
of the notice [by first class mail] to the petitioner.

(5 Wthin two days, exclusive of Saturdays, Sundays and
| egal holidays, after receipt of a witten communication from
t he respondent or the respondent's attorney, send a copy of
t he comruni cation [by first class nmail] to the petitioner.

(6) Notify the petitioner if jurisdiction over the
respondent cannot be obtai ned.

* %k
§ 7308. Supervisory duty.

[(a) Secretary.--]If the secretary determ nes that a support
enf orcenent agency [other than the departnent] is neglecting or
refusing to provide services to an individual, the secretary may
order the agency to performits duties under this part or may
provi de those services directly to the individual.

[(b) Attorney General.--If the Attorney CGeneral determ nes
that the departnent is neglecting or refusing to provide

services to an individual, the Attorney General may order the
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1 departnent to performits duties under this part or may provide

2

t hose services directly to the individual.]

3 § 7310. Duties of departnent.

4
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* * %

(b) Duties.--The departnment shall do all of the follow ng:

(1) Conpile and maintain a current |ist, including
addresses, of the tribunals in this State which have
jurisdiction under this part and any support enforcenent
agencies in this State and transmt a copy to the state
i nformati on agency of every other state.

(2) Mintain a register of tribunals and support
enf orcenent agenci es received from ot her states.

(3) Forward to the appropriate tribunal in the place in
this State in which the individual obligee or the obligor
resides, or in which the obligor's property is believed to be
| ocat ed, docunments concerning a proceedi ng under this part
received froman initiating tribunal or the state infornmation
agency of the initiating state.

(4) Obtain information concerning the |ocation of the
obligor and the obligor's property within this State not
exenpt from execution by such neans as postal verification;
Federal or State | ocator services; exam nation of tel ephone
directories; requests for the obligor's address from
enpl oyers; and exam nation of governnental records,
including, to the extent not prohibited by other |aw, those
relating to real property, vital statistics, |aw enforcenent,
taxation, notor vehicles, driver's licenses and Soci al
Security.

(5) Transnmit to another state, electronically or by

anot her nethod, a request for assistance in a case invol ving
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enforcenent of a support order contai ning sufficient

information to enable the state to which the request is

transnmtted to conpare the transmtted i nformati on to the

informati on of that state. The transmittal shall constitute a

certification of arrears and that the state has conplied with

all procedural due process requirenents applicable to the

(6) A response to a request for assistance received from

anot her state under this part nmust be conpl eted by the

respondi ng Commonweal th tri bunal. The response, which may be

transmtted electronically or by other nethods, shall confirm

the recei pt of the request, action taken, anount of support

coll ected, and any additional infornmation or action required

by the requesting tribunal to obtain enforcenent of the child

support obli gati on.

§ 7501. [Recognition] Enployer's receipt of incone-wthholding

order of another state.

[(a) Authorization.--]An income-w thholding order issued in
anot her state nmay be sent [by first class nail] to the person or
entity defined as the obligor's enpl oyer under section 4302
(relating to definitions) without first filing a petition or
conpar abl e pl eading or registering the order with a tribunal of
this State. [Upon receipt of the order, the enployer shall do
all of the follow ng:

(1) Treat an incone-w thhol ding order issued in another
state which appears regular on its face as if it had been

i ssued by a tribunal of this State.

(2) Imediately provide a copy of the order to the
obl i gor.

(3) Distribute the funds as directed in the wthhol ding
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or der.

(b) Contests.--An obligor may contest the validity or
enforcenment of an income-w thhol ding order issued in another
state in the sanme manner as if the order had been issued by a
tribunal of this State. Section 7604 (relating to choice of |aw)
applies to the contest. The obligor nust give notice of the
contest to any support enforcenment agency providing services to
t he obligee and to:

(1) the person or agency designated to receive paynents
in the incone-w thhol ding order; or

(2) if no person or agency is designated, the obligee.]
Section 17. Title 23 is anmended by addi ng sections to read:

8§ 7501.1. Enpl oyer's conpliance with i ncone-w t hhol di ng order

of another state.

(a) Copy of order.--Upon receipt of an i ncone-wi t hhol di ng

order, the obligor's enpl oyer shall innedi ately provide a copy

of the order to the obligor.

(b)Y Treatnent of order.--The enpl oyer shall treat an i ncone-

wi t hhol di ng order issued in another state whi ch appears requl ar

on its face as if it had been i ssued by a tribunal of this

(c) Wthholding and distribution of funds.--Except as

ot herwi se provided in subsection (d) and section 7501.2

(relating to conpliance with nultiple i ncone-w thhol di ng orders)

the enpl oyer shall w thhold and distribute the funds as directed

in the wi thhol di ng order by conplying with terns of the order

whi ch speci fy:

(1) the duration and anount of periodi c paynents of

current chil d-support, stated as a sum certain;

(2) the person or agency designated to recei ve paynents
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1 and the address to which the paynents are to be forwarded;

2 (3) nedical support, whether in the formof periodic

3 cash paynents, of a sumcertain or order to the obligor to
4 provide health insurance coverage for the child under _a

5 policy available through the obligor's enploynent;

6 (4) the amount of periodic paynents of fees and costs
7 for a support enforcenent agency, the issuing tribunal, and
8 the obligee's attorney, stated as suns certain; and

9 (5) the anount of periodic paynents of arrearages and
10 interest on arrearages, stated as suns certain.

11 (d) Conpliance with aw of obligor's place of enploynent.--
12 An enployer shall conply with the law of the state of the

13 obligor's principal place of enploynent for wthholding from
14 incone with respect to:

15 (1) the enployer's fee for processing an incone-

16 wi t hhol di ng order;

17 (2) the maximum amount pernmitted to be withheld fromthe
18 obligor's incone; and

19 (3) the tinmes within which the enployer nust inplenent
20 the withholding order and forward the child support paynent.
21 § 7501.2. Conpliance with nultiple incone-wthholding orders.
22 If an obligor's enployer receives nmultiple incone-wthholding
23 orders with respect to the earnings of the sanme obligor, the
24 enployer satisfies the terns of the nultiple orders if the
25 enployer conplies with the law of the state of the obligor's
26 principal place of enploynent to establish the priorities for
27 w thholding and allocating incone withheld for nultiple child-
28 support obligees.
29 § 7501.3. Inmunity fromcivil liability.
30 An_enpl oyer who conplies with an incone-w thhol di ng order
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1 issued in another state in accordance with this article is not
2 subject to civil liability to an individual or agency with

3 regard to the enployer's withholding of child support fromthe
4 obligor's incone.

5 8§ 7501.4. Penalties for nonconpliance.

6 An _enployer who willfully fails to conply with an incone-

7 wthholding order issued by a tribunal of another state and

8 received for enforcenent is subject to the sane penalties that
9 nmay be inposed for nonconpliance with an order issued by a

10 tribunal of this State.

11 § 7501.5. Contest by obligor.

12 An _obligor may contest the validity or enforcenent of an

13 inconme-w thholding order issued in another state and received
14 directly by an enployer in this State in the same manner as if
15 the order had been issued by a tribunal of this State. Section
16 7604 (relating to choice of law) applies to such a contest. The
17 obligor shall give notice of the contest to:

18 (1) a support enforcenent agency providing services to
19 t he obligee;
20 (2) each enployer that has directly received an incone-
21 wi t hhol di ng order; and
22 (3) the person or agency designated to receive paynents
23 in the inconme-w thholding order or, if no person or _agency is
24 designated, to the obligee.
25 Section 18. Sections 7605(a), 7606(c) and 7611(a), (c) and
26 (e) of Title 23 are anended to read:
27 8§ 7605. Notice of registration of order.
28 (a) Requirenent.--[I1f] Wien a support order or income-
29 wi thholding order issued in another state is registered, the

30 registering tribunal shall notify the nonregistering party.
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[ Notice nmust be given by first class, certified or registered
mai | or by any nmeans of personal service authorized by the |aw
of this State.] The notice nust be acconpani ed by a copy of the
regi stered order and the docunents and rel evant infornmation
acconpanyi ng the order.

* x *

§ 7606. Procedure to contest validity or enforcenent of
regi stered order.

* x *

(c) Hearing.--1f a nonregistering party requests a hearing
to contest the validity or enforcenent of the registered order,
the registering tribunal shall schedule the matter for hearing
and give notice to the parties [by first class mail] of the
date, tinme and place of the hearing.

§ 7611. Modification of child support order of another state.

(a) Authority.--After a child support order issued in
anot her state has been registered in this State, the responding
tribunal of this State may nodify that order only if section

7613 (relating to jurisdiction to nodify child support order of

anot her state when individual parties reside in this State) does

not apply and after notice and hearing it finds [any of the

foll owi ng] that:

(1) The following requirenents are net:

(1) the child, the individual obligee and the
obl i gor do not reside in the issuing state;

(ii) a petitioner who is a nonresident of this State
seeks nodification; and

(ti1) the respondent is subject to the personal
jurisdiction of the tribunal of this State.

(2) [An individual party or the] The child, or a party
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who is an individual, is subject to the personal jurisdiction

of the tribunal of this State and all of the [individual]

parties who are individuals have filed [a] witten [consent]

consents in the issuing tribunal [providing that] for a
tribunal of this State [may] to nodify the support order and
assume conti nui ng, exclusive jurisdiction over the order. |f

the i ssuing state is a foreign jurisdiction which has not

enacted a | aw or establi shed procedures substantially sinilar

to procedures under this part, the consent otherw se required

of an individual residing in this State is not required for

the tribunal to assune jurisdiction to nodify the child

support order.

* * %

(c) Restriction.--A tribunal of this State nmay not nodify
any aspect of a child support order that may not be nodified

under the law of the issuing state. If two or nore tribunals

have i ssued child support orders for the sane obligor and child,

the order that controls and nust be so recogni zed under secti on

7207 (relating to recognition of controlling child support

order) establishes the aspects of the support order which are

not nodifi abl e.

* * %

[(e) Filing.--Wthin 30 days after issuance of a nodified
child support order, the party obtaining the nodification shal
file a certified copy of the order with the issuing tribunal
whi ch had conti nui ng, exclusive jurisdiction over the earlier
order and in each tribunal in which the party knows that earlier
order has been registered.]

Section 19. Title 23 is anmended by addi ng sections to read:

8 7613. Jurisdiction to nodify child support order of another
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state when individual parties reside in this State.

(a) GCeneral rule.--1f all of the parties who are individuals

reside in this State and the child does not reside in the

i ssuing state, a tribunal of this State has jurisdiction to

enforce and to nodify the issuing state's child support order in

a proceeding to reqgi ster that order.

(b)Y Applicable law. --A tribunal of this State exercisSing

jurisdiction under this section shall apply the provisi ons of

Chapters 71 (relating to general provisions) and 72 (relating to

jurisdiction), this chapter and the procedural and substantive

law of this State to the proceedi ng for enforcenent or

nodi fi cati on. Chapters 73 (relating to civil provisions of

general application), 74 (relating to establishnment of support

order), 75 (relating to direct enforcenent of order of another

state without reqgistration), 77 (relating to determ nati on of

parentage) and 78 (relating to interstate rendition) do not

apply.

8§ 7614. Notice to issuing tribunal of nodification.

Wthin 30 days after i ssuance of a nodified child support

order, the party obtaining the nodification shall file a

certified copy of the order with the issuing tribunal that had

conti nui ng, exclusive jurisdiction over the earlier order, and

in each tribunal in which the party knows the earlier order had

been reqi stered. A party who obtains the order and fails to file

a certified copy is subject to appropri ate sancti ons by a

tribunal in which the issue of failure to file arises. The

failure to file does not affect the validity or enforceability

of the nodified order of the new tri bunal havi ng conti nui ng,

excl usi ve jurisdiction.

Section 20. The definition of "incone-wthholding order” in
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section 8101(b) of Title 23 is anended to read:
§ 8101. Short title of part and definitions.

* x *

(b) Definitions.--Subject to additional definitions
cont ai ned in subsequent provisions of this part which are
applicable to specific provisions of this part, the foll ow ng
wor ds and phrases when used in this part shall have the nmeani ngs
given to themin this section unless the context clearly
i ndi cates ot herw se:

* x *

"I ncone-wi thhol ding order.” An order or other |egal process

directed to an obligor's enployer or other debtor, in accordance

with section 4348 (relating to attachnent of incone) to w thhold
support fromthe incone of the obligor

* x *

Section 21. Section 8307 of Title 23 is anmended to read:

§ 8307. Supervisory duty.

[(a) Secretary.--]If the secretary determ nes that a support
enf orcenent agency [other than the departnent] is neglecting or
refusing to provide services to an individual, the secretary may
order the agency to performits duties under this part or may
provi de those services directly to the individual.

[(b) Attorney General.--If the Attorney CGeneral determ nes
that the departnent is neglecting or refusing to provide
services to an individual, the Attorney General may order the
departnment to performits duties under this part or may provide
t hose services directly to the individual.]

Section 22. Sections 432.6, 432.7, 432.7A, 432.8, 432.9 and
432.11 of the act of June 13, 1967 (P.L.31, No.21), known as the

Public Wl fare Code, are repeal ed.
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Section 23. This act shall take effect as follows:
(1) This section shall take effect imediately.
(2) The anendnent of 23 Pa.C. S. 88§ 6105(e) and
6108(a)(7) shall take effect in 60 days.

(3) The remainder of this act shall take effect January

o 0o B~ W N

1, 1998.
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